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DECLARATION OF
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR

CLOVERLEAF CROSSING

This Declaration of Covenants, Conditions and Restrictions for Cloverleal Crossing (the
"Declaration”) 18 made by JABEZ CLOVERLEAF, LLC, a Texas limited Liability company (the
"Declarant”), and is as follows:

RECITALS:

A. This Declaration 1s filed with respect to Cloverleaf, a subdivision in Dallas County, Texas,
according to the plat/map Recorded under Document Number: 2023002443594 of the Plat Records of Dallas
County, Texas (the "Property”). Declarant is the owner of the Property.

B. Declarant desires to create and carry out a uniform plan for the development, improvement,
and sale of theProperty.
C. By the filing of this Declaration, Declarant serves notice that the Property will be subjected

to and burdened by the terms and provisions of this Declaration.

NOW, THEREFORE, it is hereby declared: (1) that the Property {or any portion thereof) will be
held sold, conveyed. and occupied subject (o the [ollowing covenants. conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right, title, or interest
in or to such portions of the Property or any part thereof, their heirs, successors, and assigns and will inure
to the benefit of each owner thereof; and (ii) that each contract or deed conveving the Property (or any
portion thereof) will conclusively be held to have been executed, delivered. and accepted subject to the
following covenants, conditions and restrictions, regardless of whether or not the same are set out in full
or by reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the reader, If
there is a con[lict belween any note and (he iext of the Declaralion, the lexi will conirol.

ARTICLE 1: DEFINITIONS

Unless the context otherwise specifies or requires. the following words and phirases when used in
this Declaration will have the meanings heremafier speafied:

"Applicable Law" means the statutes and public laws and ordinances in effect at the time a
provision of the Restrictions 15 applied, and pertaining to the subject matter of the Restriction provision,
including but not limited to, all ordinances and any other applicable building codes. zoning restrictions and
permits or other applicable regulations, Statutes and ordinances speeifically referenced 1n the Restrictions
are "Applicable Law" on the date of the Restrictions, and are not intended to apply to the Property if they
cease 10 be applicable by operation of law, or i’ they are replaced or superseded by one or more oiher
stamtcs or ordinances,

"Architectural Control Committee” or "ACC" means the commiiiee created pursuant (o this
Declaration to review and approve or deny plans for the construction, placement, modification, alteration
or remodeling of any Improvements on a Lot, Structure or Dwelling. As provided in Article @ below, the
Declarant acts as the ACC and the ACC is not a committee of the Association until the Declarant has
assigned 1ts right to appoint and remove all ACC members to the Association in a Recorded written mstrument.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 1
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"Area of Common Responsibility” means those portions of a Structure or Dwelling that are
designated, from time to time, by this Declaration or the Association to be maintaned, repaired, and replaced by
the Association, as a common expense, as reflected in the Designation of Area of Common Responsibility and
Maintenance Chart attached to this Declaration as Exlubit "B".

"Assessment"” or "Assessments' means assessments imposed by the Association under this
Declaration,

"Assessment Unit"” has the meaning set forth in Section 6.07(h).

"Association" means CLOVERLEAF CROSSING HOMEOWNERS ASSOCIATION, a Texas
non-profit corporation, which has been crealed (o exercise the authority and assume the powers specified in
Article 5 and elsewhere in this Declaration. The [ailure ol the Associalion (o mainiain iis corporaie charler from
time (o time does not allect the existence or legilimacy of the Association, which derives its authority from this
Declaration, the Certificate, the Bylaws, and Applicable Law.

"Board" means the Board of Directors of the Association.

"Bulk Ratc Contract" or "Bulk Rate Contracts” mcans onc or more contracts which are entered into
by the Association for the provision of utility services or other services of any kind or nature to the Lots. The
services provided under Bulk Rate Contracts may inglude, without limitation, cable television sorvices,
telecommunications services, mtemnct access services, "broadband” services, sceunity serviees, trash pick-up
sCIVices, propane serviee, natural gas service, lawn maintenancs services, wastowater scrvioes, and any other
scrvices of any kind or nature which arc considered by the Board to be beneficial to all or a pertion of the Property
or the Common Arca. Each Bulk Rate Contract must be approved in advance and in writing by the Declarant
until expiration or termination of the Development Period,

"Bylaws" means the Bylaws of the Association as adopted and as amended from time to time.

"Certificate' means the Certificate of Formation of the Association, filed in the Office of the Secretary
of State of Texas, as the same may be amended from time to time.

"City"” means the City of Mesquite, Texas.

"Common Area" means any property and facilities that the Association owns or in which it otherwise
holds rights or obligations, including any property or facilities held by the Declarant for the benefit of the
Association or its Members. Common Area also includes any property that the Association holds under a lease,
license, or any easement in favor of the Association. Some Common Area will be solely for the common use and
emjovment of the Owners, Residents, and their guests, tenants and invitees, while other portions of the Comimon
Area mav be for the use and enjoyment of the Owners, Residents, their guests, tenants and invitees, and members
of the public. By way of example, and not by way of limitation, Common Areamay include any entry features,
amenity center, signage. landscape easements, recreational facilities, trails, playground equipment, and/or other
similar items,

Community Systems"” means any and all cable television, telecommunications, alann/Anonitoring,
internet, telephone or other lines, conduits, wires, amphfiers, towers, antennae, satellite dishes, equipment,
materials and installations and fixtures (including those based on, containing and serving future technological
advances not now known), if installed by Declarant pursuant to any grant of easement or authonty by Declarant
or the Association within the Property.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 2
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"Declarant"” means JABEZ CLOVERLEAF, LLC, a Texas limited liability company, its successors
or agsigns; provided that any assignment{s) of the nights of JABEZ CLOVERLEAF, LLC, a Texas limited
liability company, as Declarant, must be expressly set forth in writing and Recorded.

Dcclarant cnjoys special rights and privileges to help protect its investment in the
Property. These special rights are described in this Declaration. Many of these rights
do not terminate until eicher Declarant: (i) has conveyed all Lots which may be
created out of the Property; or (ii) voluntarily terminates these rights by a Recorded
written instrument.

"

Desien Guidelines™ means the siandards [or design, construction, landscaping, and exlerior ilems
proposed o be placed on any Lot, adopled pursuant to Section 9.02¢c), as the same may be amended [rom time
to ime. The Design Guidelines may consist of multiple written design guidelines applying to specific porlions
ol the Property. Al Declarant's option, Declarant may adopt or amend [rom time (o time the Design Guidelines
for the Properly or any portion thersol, Notwithstanding anything in this Declaration (¢ the contrary, Declarant
will have no obligation to establish Design Guidelines for the Property or any portion thereof.

"Development Period™ means the penod of time begining on the date when this Declaration has been
Recorded and ending at such time as Declarant ne longer owns any portion of the Propertv, unless carlier
termmated by Declarant, Declarant mav tennmate the Development Penod by an mstrument executed by
Declarant and Recorded. The Development Peried is the period in which Declarant reserves the right to facilitate
the development, construction, and marketing of the Property, and the right to direct the size, shape and
composition of the Property.

"Dwelling" means the single family residence located on a Lot, together with any garage incorporated
therein, whether or not the Dwelling is occupied for residential purposes.

"Homebuilder™ means an Owner (other than the Declarant) who acquires a Lot for the construction of
a single family residence for resale to a third party.

"Improvement” means all physical enhancements and alterations to the Property, including but not
limited to grading, clearing, removal of trees, and site work, and every stnicture and all appurtenances of every
tvpe and kind, whether temporary or permanent in nature, including, but not limited to, buildings, outbwildings,
storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaming
walls, stairs, patios, decks, walkways, landscaping, alferation of drainage flow, mailboxes, poles, signs, antennag,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities,

"Lot" means anv portion of the Property designated by Declarant or as shown as a subdivided Lot on a
Plat other than Common Area.

"Majority" means more than half.

"Manager" has the meaning set forth in Section 5.05(h).

"Members" means every person or entity that holds membership privileges in the Association.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 3
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"Mortgage" or "Mortgages” means any mortgage(s) or deed(s) of trust secunng indebtedness
and covering any Lot.

"Mortgagee" or "Mortgagees" means the holder(s) of any Mortgage(s).

"Owner" means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot, but does not include the Mortgagee under a Mortgage prior to its
acquisition of fee simple interest in such Lot pursuant to foreclosure of the lien of its Mortgage.

"Plat" means a Recorded subdivision plat of the Property and any amendments thereto,

"Property" means Cloverleaf, a subdivision i Dallas County, Texas, according to the plat/map
Recorded under Document Number: 202000244594 of the Plat Records of Dallas County, Texas, subject
to such additions or deletions as may be made pursuant to this Declaration. The Property is located on land
described in Exhibit "A" to this Declaration, as it may be amended or supplemented from time to time and
includes every unit and common clement thereon.

"Record, Recordation, Recorded, and Recording” means recorded or to be recorded in the
Official Public Records of Dallas County, Texas.

"Resident" means an occupant or tenant of a Lot, regardless of whether the person owns the Lot.

"Restrictions” means the restrictions, covenants, and conditions contained in this Declaration, the
Design Guidelines, Bylaws, Communitv Manual, Rules and Regulations, or in any other policies
promulgated by the Board pursuant to this Declaration, as adopted and amended from time to time. See
Table I for a summary of the Restrictions.

Rules and Regulations" mcans any instrument, however denominated, which is adopted by the
Board for the regulation and management of the Property or the Common Area, including any amendments
to those instruments.

"Solar Energy Device” means a system or series of mechanisms designed primarily to provide
healing or cooling or (0 produce eleclrical or mechamcal power by collecung and wanslerring solar-
generaled energy. The term includes a mechanical or chemical device that has the ability (o store solar-
generated energy for use in heating or cooling or in the production of power.

"Structure” means a building containing two (2) or more Dwellings that: (i) is located on two (2)
or more adjacent Lots; and (ii) has one (1) or more party walls separating the Dwellings comprising such
building.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 4
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TABLE 1: RESTRICTIONS

Declaration (Recorded)

Creates obligations that are binding upon the Association and all present
and future owners of Property.

Certificate of Formation (Recorded)

Establishes the Association as a Texas nonprofil corporalion.

Bylaws (Recorded)

Govems (he Association's internal alfairs, sucl as eleclions, meetings, eic.

Design Guidelines (if adopted, Recorded)

Govemns the designand architectural standards for the construction of
Improvements and modifications thereta. The Declarant shall have no
obligation to adopt the Design Guidelines.

Rules and Regulations (if adopted.
Recorded)

Regulates the use of property, activities, and conduct within the
Property or the Common Area.

Board Resolations (adopted by the Board of
the Associalion)

Establishes mles, policies, and procedures for the Property,
Owners, and the Association.

ARTICLE 2: GENERAL AND USE RESTRICTIONS

All of the Property shall be owned, held, encumbered, leascd, used, oceupicd, and cnjoved subjcet

to the following limitations and restrictions:

2.01 General.

(a) Conditions and Restrictions. All Lots within the Property will be owned. held.
encumbered, leased, used, occupied and enjoved subject to the Restrictions.

from time to time.

The Restrictions are subject to change from time to time. By owning or occupying a
Lot, you agree to remain in compliance with the Restrictions, as they may change

NOTICE

(b) Ordinances. Ordinances and requirements imposed by local governmental
authontics arc applicable to all Lots within the Property. Compliance with the Restrictions is not a
substitutc for compliance with Applicable Law, Please be adviscd that the Restrictions do not
purporl Lo list or describe each restriclion or ordinance or regulation which may be applicable (10 a
Lot located within the Property. Each Owner is advised to review all ordinances, requirements,
regulations and encumbrances affecting the use and improvement of their Lot prior to submitting
plans to the ACC for approval. Furthermore, approval by the ACC should not be construed by the
Owner that any Improvement complies with the terms and provisions of any ordinances,
requirements, regulations, or encumbrances which may affect the Owner's Lot. Certain
encumbrances may benefit parties whose interests are not addressed by the ACC.

2.02  Conceptual Plans. All master plans, site plans, brochures, illustrations, information and
marketing materials relating to the Property or the Common Area (collectively, the "Conceptual Plans")
are conceptual in nature and are intended to be used for illustrative purposes only. The land uses and
improvements refleeted on the Conceptual Plans arc subject to change at any time and from fime to time,
and it is expressly agreed and understood that land uses within the Property or the Common Area may
include uses which are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or other
developer of any portion of the Property or the Common Area makes any representation or warranty
concerning such land uses and improvements shown on the Conceptual Plans or otherwise planned for the
Property or the Common Area and it is expressly agreed and understood that no Owner will be entitled to
rely upon the Conceptual Plans in making the decision to purchase any land or Improvements within the
Property. Each Owner who acquires a Lot acknowledges that development of the Property or the Common

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 5
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Area will likely extend over many years, and agrees that the Association will not engage in, or use
Association funds to support, protest, challenge, or make any other form of objection to development of
the Property or the Common Arga or changes in the Conceptual Plans as they may be amended or modificd
from time to time,

2,03  Single-Family Residential Use. The Lots shall be used solely for private, single family
residential purposes. The Lots may not be used for any other purposes without the prior written consent of the
Declarant, which consent may be withheld by the Declarant in ite sole and absolute discretion.

No professional, business, or commercial activity to which the general public 1s invited shall be
conducted on any portion of a Lot, except an Owner or Resident may conduct business activities within a
Dwelling so long as: (i) such activity complics with Apphicable Law, (11) participation in the busingss activity 1s
limited to the Owner(s) or Resident(s) of a residence; (mi) the existenee or operation of the busingss activity is
not apparcnt or detectable by sight, i.e.. no sign may be crected advertising  the business wathin the Property,
sound, or smcll from outside the residence; (iv) the business activity does not invelve door-to-door solicitation
of residents within the Property; (v) the business docs not, in the Board's judgment, gencrate a level of vehicular
or pedestrian traffic or a number of vehicles parked within the Property which is noticcably greater than that
which 15 tvpical of residences i which no business activity 15 being conducted; (vi) the business activity 1s
consistent with the residential character of the Property and doecs not constitute a nuisance, or a hazardous or
offensive use, or threaten the sccurity or safety of other Residents within the Property as may be determined in
the sole discretion of the Beard, and (vi1) the business does not require the installation of any machinery other
than that customary to normal household operations. In addition, for the purpese of obtaining any business or
commercial license, neither the Dwelling nor Lot will be considered open to the public. The terms "business"
and "trade", as used in this provision, shall be construed to have their ordinary, generally accepted meanings and
shall include, without limitation, any occupation, work, or activity undertaken on an ongong basis which
mvolves the provision of goods or services to persons other than the provider's family and for which the provider
recerves a fee, compensation, or other form of consideration, regardless of whether: (x) such activity is engaged
in full or part-time; (v) such activity is intended to or does generate a profit; or (z} a license is required.

Leasing of a Dwelling in sirict compliance with Section 2. 04 shall not be considered a business or trade
wilthin the meaning of this subsection. This subsection shall nol apply le any acuvily condusled by the Declarant
or a Homebuilder.

Notwilhsianding any provision in this Declaralion (0 the conlrary, unlil the expiration or lerminalion of
the Development Period:

(a) Declarant, Homebuilder, and/or its licensees may construct and maintain upon
poruons of the Common Area, anv Lot. or portign of the Property owned by the Declarant. such [acilitics
and mayv conduct such activities, which, in Declaranl's sole opinion, may be reasonably required,
convenient, or incidental to the construction or sale of single family residences constructed upon the
Lots, including, but not limited to, business offices, signs, model homes, and sales offices. Declarant
and/or its licensees shall have an easement over and across the Common Area for access and use of such
facilities at no charge; and

1)) Declarant and/or its licensees will have an access easement over and across the
Common Area for the purpose of making, constructing and installing Improvements upon the Cominon
Area and the Property.

2,04  Rentals. Nothing in this Declaration will prevent the rental of anyv Lot and the Improvements
thereon by the Owner thereof for residential purposes; provided that: (1) all rentals must be for minimum terms
of at least six (6) months; and (1) no portion of a Lot (other than the entire Lot) mav be rented. All leases shall
be in writing. Notice of anyv lease, together with such additional information as may be required by the Board,
will be rematted to the Association by the Owner on or before the expiration of ten (10) days after the effective
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date of the lease. Each lease must provide, or be deemed to provide, that the Board shall have the right to
terminate the lease upon default by the tenant in observing any provisions of the Restrictions. Regardless of
whether or not expressed in the applicable lease, all Owners shall be jointly and severally liable with the tenants
of such Lot to the Association for any amount which is required by the Association to effect such repairs or to
pay any claim for any injury or damage to property caused by the negligence of the tenant of such Lot or for the
acts or omissions of the tenant(s) of such Lot which constitute a violation of, or non-compliance with, the
provisions of the Documents. All leases shall comply with and be subject to the provisions of the Resirictions
and the prowvisions of same shall be deemed expressly incorporated mto any lease of a Lot. Thus Section 2.04
shall also apply to assignments and renewals of leases. The Board shall have the express authority to promulgate
additional leasing or occupancy rules, including penalties for infractions thercof.

2,05  Subdividing, No Lot shall be further divided or subdivided, nor may any easements or other
interests therein less than the whole be conveyed by the Owner thereof without the prior written approval of the
ACC; provided, however, that when Declarant is the Owner thereof, Declarant may further divide and subdiade
any Lot and convey any easements or other interests less than the wheole, all without the approval of the ACC.

2,06 Hazardous Activitics, No activitios may be conducted on or within the Property and no
Improvements may be constructed on any portion of the Property which, in the opinion of the Board, are or might
be unsafc or hazardous to any pexson or property. Without lumting the generality of the forcgoing, no fircarms
or fircworks may be discharged upon any portion of the Property unless discharged in conjunction with an ¢vent
approved in advance by the Board and no open fires may be lighted or permitted excopt within safe and well-
designed fireplaces. Barbecuc units with open fires arc only penmitted in designated Common Arcas and arc
cxprossly prolubited on anv Lot, including garage, balcony, patio or Dwelling, Electric cooking grills are
permittcd on Lots. No portion of the Property may bc uscd for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical cmergencics.

2.07  Insuramnce Rates. Nothing shall be done or kept on the Property which would increase the rate
of casualty or hability insurance or canse the cancellation of any such msurance on the Common Ar¢a, or the
Improvements located therson, without the prior written approval of the Board.

2.08  Mining and Drilling, Except [or the Third Pariy Oil, Gas and Mineral Interests defined below,
no porlion of the Property or the Common Area may be used [or the purpose of mining, quarrying, drilling,
boring, or explonng [or or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, sand.
gravel, ageregale, or earth. This provision will not be consirued (o prevent ihe excavation of rocks, slones, sand,
gravel, aggregate, or earth or the storage of such material for use as [ill provided that such activities are conducted
in conjunction with the construction of Improvements and/or the development of the Property or the Common
Area by the Declarant. This Section 2. 08 shall not apply to minerals, resources and groundwater, or some portion
thereof or some nterest therein, that mav have been conveyed or reserved by third parties prior to Declarant's
ownership of the Property (the " Third Party Qil, Gas and Mineral Interests" ). No representation or warranty,
express or implied, is made as to the ownership of the minerals, resources and groundwater or any portion thereof
or any interest therein,

2.09  Noise. No exterior speakers. horns, whistles, bells, or other sound devices (other than security
devices used exclusively for security purposes) shall be located, used, or placed on any portion of the Property.
No noise or other nuisance shall be permitted to exist or operate upon any portion of the Property so as to be
offensive or detrimental to any other portion of the Property or to its Residents. Without limiting the generality
of the foregoing, if any noise or nuisance emanates from any Improvement on any Lot, the Association mav {(but
shall not be obligated to) enter any such Improvement and take such reasonable actions necessary to terminate
such noise (including silencing any burglar or break-in alarm).

2,10 Clotheslines: Window Air Conditioners. No clotheslines and no outdoor clothes drying
or hanging shall be permitted within the Property, nor shall anything be hung, painted or displaved on the outside
of the windows {or inside, if visible from the outside) or placed on the outside walls or outside surfaces of doors
of anv of the Dwelling, and no awnings, canopies or shutters (except for those heretofore or hereinafter installed
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by Declarant) shall be affixed or placed upon the exterior walls or roofs of Dwellings, or any part thereof, nor
relocated or extended, without the prior written congent of the ACC. Window air conditioners are prohibited.

2.11  Animals - Household Pets. No animals, including pigs, hogs, swine, poultrv, fowl, wild
animals, horses, cattle, sheep, goats, or any other tvpe of animal not considered to be a domestic household pet
within the ordinary meaning and interpretation of such words may be kept, maintained, or cared for on or within
the Property {as used in this paragraph, the term "domestic household pet” shall not mean or include non-
traditional pets such pot-bellied pigs, miniature horses, goats, exotic snakes or hzards, monkevs, chickens or
other exotic animals). The Board may conclusively determine, in its sole discretion, whether a particular pet is a
domestic household pet within the ordinary meaning and interpretation of such words. No Owner may keep more
than two (2) animals, unless otherwise approved by the Board. No animal may be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets will be allowed on the Property
other than within the Owner's residence, or the fenced vard space associated therewith, unless confined to aleash.
The Association may restrict pets to certain areas on the Property. No amimal may be stabled, maintained, kept,
cared for, or boarded for hire or remuneration on the Property, and no kennels or breeding operation will be
allowed. No animal may be allowed to rin at large, and all animals must be kept within enclosed areas which
must be clean, sanitary, and reasenably free of refuse, insects, and waste at all times. No pet may be left
unattended in yards, porches or other outside area. All pet waste will be removed and appropriately disposed of
by the owner of the pet. All pots must be registered, licensed and vaccinated as required by Applicable Law. If,
1 the opinion of the Board, any pet becomes a source of unrcasonable annoyvance to others, or the owner of the
pet fals or refuscs to comply wath these restrictions, the Ownger, upon written notice, may be required to remove
the pet from the Property.

2,12  Rubbish and Dchris, No rubbish or debris of any kind may be placed or permitted to
accumulate on or within the Property, and no odors will be permitted to arise therefrom so as to render all or any
portion of the Property unsanitary, unsightly, offensive, or detrimental to any other property or Residents. Refuse,
garbage. and trash must be kept at all times in covered containers, and such containers must be kept within
enclosed structures or appropnately screened from view. Each Owner will contract with an independent disposal
service to collect all garbage or other wastes, if such service is not provided by a governmental entity or the
Association.

2.13  Trash Containers. Trash contamers and recveling bins must be stored inside the garage of the
Dwelling. The Board shall have the right to specfy additional locations on each Owner's Lot in which trash
containers or recycling bins must be stored. All trash containers and recycling bins must be removed from the
street within 24 hours of trash pick-up.

Residents are required to remove all trash and recycling containers from the
street within 24 hours of trash or recycling pick np.
Violations of this provision may result in a fine,

2,14  Antennae. Excepl as expressly provided below, no exierior radie or ielevision anlennag or
aenal or satellite dish or disc, shall be erected, maintained, or placed on a Lot without the prior written approval
of the ACC; provided. however, that:

(1) an antenna designed to receive direct broadcast services, including direct-
to-home satellite services, that is one meter or less in diameter; or

(ii) an antenna designed to receive video programming services via multipoint
distribution services, including multi-channel multipoint distribution
services, instructional television fixed services, and local multipoint
distribution services, that is one meter or less in diameter or diagonal
measurement; or

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 8



2021 - 202100013271 011472021 4:21PM Page 14 of 69

(i11) an antenna that is designed to receive television or radio broadcast signals;

(collectively, (1) through (1ii) are referred to herein as the "Permitted Antennas™) will be permitted subject to
reasonable requirements as to location and screening as may be set forth in rules adopted by the ACC, consistent
with Applicable Law. in order to minimize obtrusiveness as viewed from streets and adjacent property. Declarant
and/or the Association will have the right, but not the obligation, to erect an aerial, satellite dish, or other
apparatus for a master antenna, cable, or other communication system for the benefit of all or any portion of the
Property.

Except as expressly provided herein, no exterior radio or television antennac or
aerial or satellite dish or disc, shall be erected, maintained, or placed on a Lot
without the prior written approval of the ACC.

2.15  Location of Permitted Antennae. A Permitted Antenna may be installed solelv on the Owner's
Lot and shall not encroach upen any street, Common Area, or anv other portion of the Property. A Permitted
Antenna shall be installed in a lecation on the Lot from which an acceptable quality signal can be obtained and
where least visible from the street and the Property, other than the Lot. In order of preference, the locations of a
Permitted Antenna which will be considered least visible by the ACC are as follows:

(i) Attached to the back of the principal single-family residence constructed
on the Lot, with no part of the Permitted Antenna anv higher than the
lowest point of the roofline and sereened from view of adjacent Lots and
the street; then

(i) Attached to the side of the prncipal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any
higher than the lowest point of the roofline and screened from view of
adjacent Lots and the street.

The ACC may, from time to time, modify, amend. or supplement the rules regarding installation
and placement of Permitted Antennas.

2.16  Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may be
displayed (o the public view on any Lot without the prior wrilten approval of the ACC, except [or;

(1) signs which are permitted pursuant to the Design Guidelines or Rules
and Regulation;

(11) signs which are part of Declarant's or Homebuilder's overall marketing,
sale, or construction plans or activities for the Property;

(11i) one (1) 18" x 24" temporary "For Sale" or "For Lease” sign placed in a
window of the Dwelling on the Lot. The sign must be removed within
two (2) busincss days following the sale or lcasc of the Lot;

(iv) permits as may be required by legal proceedings or a governmmental
entity:

(v) political signs may be erected provided the sign: (a) is erected no earlier

than the 90* day before the date of the election to which the sign relates;
(b) is removed no later than the 10" day after the date of the election to
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which the sign relates; and (¢) is ground-mounted. Only one sign may
be erected for each candidate or ballot measure. [n addition, signs which
include any of the components or characteristics described in Section

259.009(c) of the Texas Elcction Codc are prohibited.;

(vi) a religious item on the entry door or door [rame of a residence (which
may not extend beyvond the outer edge ol the door frame), provided that
the size of the item(s), individually or in combination with other
religious items on the entrv door or door frame of the residence, does
not exceed twenty-five (25) squareinches:

(vii)  a "no soliciting” and "security warning" sign near or on the front door
to their residence, provided, that the sign may not exceed twenty-five
(25) square inches.

2,17  Flags - Approval Requirements. An Owner 1s permitted to display the flag of the United
States of America, the flag of the State of Texas, or an official or replica flag of any branch of the United
States Military, or one (1) [ag with official insignia of a college or umiversity (" Permitted Flag”) and is
permitted to install a flagpole no more than five feet (3" in length affixed to the front of a residence near
the principal entry or affixed to the rear of a residence (" Permitted Flagpole"). Only two permitted
Flagpoles are allowed per residence. A Permitted Flag or Permitted Flagpole need not be approved in
advance by the ACC, Approval by the ACC 13 required prior to installing vertical freestanding flagpoles
installed in the front or back vard area of any Lot ("Freestanding Flagpole”). To obtain Architectural
approval of any Freestanding Flagpole, the Owner shall provide the ACC with the following information:
(a) the location of the Freestanding Flagpole to be installed on the Lot; (b) the type of Freestanding Flagpole
to be installed: (¢) the dimensions of the Freestanding Flagpole; and {d) the proposed materials of the
Freestanding Flagpole (the "Flagpole Application™). A Flagpole Application may only be submiued by
an Owner. The Flagpole Application shall be submitted in accordance with the provisions of Article 9 of
this Declaration.

2,18  Flags - Installation and Display. Unless otherwise approved in advance and in writing by
the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed in accordance with
the Flagpole Application, must comply with the following:

(i) No more than on¢ (1) Freestandmg Flagpole OR no more than two (2)
Permitted Flagpoles are permitted per Lot, on which only Permitted
Flags may be displayed:

(ii) Any Permitted Flagpole must be no longer than five feet (3') in length
and any Freestanding Flagpole must be no more than twenty feet (24')
in height;

(in)  Any Permitted Flag displayed on any flagpole may not be more than
three feet in height by five feet in width (3'x5");

(iv) With the exception of flags displayed on Common Arca or any Lot
which is being used for marketing purposes by the Declarant or a
Homebuilder, the Mlag of the United Stales of America must be
displayed in accordance with 4 U.S.C. Sections 5-10 and the flag of the
Staie of Texas must be displaved in accordance with Chapter 3100 of
the Texas Government Code;
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v) The display of a Permitted Flag, or the location and construction of a
Permutted Flagpole or Freestanding Flagpole must comply with all
Applicable Law, cascments and sctbacks of record;

(1) Each Pemmitted Flagpole and Freestanding Flagpole must be
constrocted of permanent, long-lasting materials, with a [inish
appropriate to the materials used in the construction thereof and
harmonious with the residence;

(vit)  Any Permitted Flag, Permitted Flagpole and Freestanding Flagpole
must be maintained in good condition and any deteriorated Permitted
Flag or deteriorated, or structurally umsafe Permitted Flagpole or
Freestanding Flagpole must be repaired, replaced or removed;

(vii) A Permitted Flag may be illuminated by no more than one (1)halogen
landscaping light of low beam intensity which shall nol be aimed
towards or directly aflect any neighboring Lot; and

(ix) Any external halvard of a Permitted Flagpole or Freestanding Flagpole
must be secured so as to reduce or eliminate noise from flapping against
the metal of the Penmitted Flagpole or Freestanding Flagpole.

The requirements of this Section 2. 18 shall not apply to any flag or flagpole erected by the Declarant.

2.19  Temporary Structures. No tent, shack, or other temporary building, or Improvement, or
structure shall be placed upon the Property; provided, however, that temporary structares necessary for storage
of teols and equipment, and for office space for Homebuilders, architects, and foremen during actual construction
may be maintained with the prior approval of the Declarant, approval to include the nature, size, duration, and
location of such structure.

220  Unsightlv Articles; Vehicles. No article deemed to be unsightly by the Board, in its sole
discretion, shall be permitted to remain on any Lot so as to be visible from adjoining property or from public or
private thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks other than
pickups, boats, tractors, campers, wagons, buscs, motorcy¢les, motor scooters, all-icrrain vehucles and garden
and lawn maintenance oquipment shall be kept at all imes, except when in actual use, 1 garages and no repair
or mamtenancee work shall be done on any of the foregeimg, or on any automobile (other than minor emergeney
repairs), cxcept in enclosed garages or other structures. No: (1) racing vchicles; or (i1) other vehicles (including,
without limitation, motorcyeles or motor scooters) which arc inoperable or do nothave a current licensc tag shall
be permitied to remain visible on any Lot or to be parked on any strect, dniveway, or roadway within the Property
or the Commeon Arca,

Parking of commereial vehicles or equipment, rocreational vohicles, boats and other watereraft, trailers,
stored vehicles or inoperable vehicles in places other than in enclosed garages is preohibited; provided,
construction, service and delivery vehicles may be exempt from this provision for such period of time as is
reasonably necessary to provide service or to make a delivery to a residence.

Mabile homes are prolubited. Notwithstanding the foregoing, sales trailers or other temporary siimctures
installed by the Declarant, Homebuilder or expressly approved by the ACC shall be permitted.

2.21  Basketball Goals; Permanent and Portable, Permanent and porlable basketball goals are
prohibited.
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2,22 Garages. An Owner's automobile shall be parked overnight in the Owner's garage. All garages
shall be maintained for the parking of automobiles, and may not be used for storage or other purposes which
preclude its use for the parking of two (2} automobiles. Garage doors must be fully closed when not in use. No
garage may be permanently enclosed or otherwise used for habitation unless approved in advance by the ACC,
Cooking is prohibited in garages.

2,23  Holiday Decorations. No decorative appurtenances such as sculptures, birdbaths and
birdhouses, fountains, or other decorative embellishments shall be placed on the Dwelling or on any other portion
of a Lot which is visible from any street, unless such specific items have been approved m wnting by the Board.
Customary seasonal decorations for holidays are permitted without approval by the Board but shall be removed
within thirty (30) days of the applicable holiday

2.24 Intentionally Deleted.

2,25  Limited or Restricted Driveway Parking, No vehicle mayv be parked on a dnveway
constructed on a Lot 1f the vehicle, when parked, would obstruct or otherwise block ingress and egress to and
from any alley or fire lane.

2.26  Compliance with Restrictions. Each Owner, his or her family, Residents of a Dwelling,
tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with the provisions of the
Restrictions as the same may be amended from tine to time. Failure to comply with any of the Restrictions shall
constitute a violation of the Restrictions and may result in a fine against the Owner in accordance with Sectrion
6.12 of this Declaration, and shall give rise to a cause of action to recover sums due for damages or injunctive
relief, or both, maintainable by the Declarant, the Board on behalf of the Association, the ACC or by an aggrieved
Owner. Without lumiting any rights or powers of the Association, the Board may (but shall not be obhigated to}
remedy or attempt to remedy any vielation of any of the provisions of Restrictions, and the Owner whosc
violation has been so remedied shall be personally liable to the Association for all costs and expenses of effecting
(or attempting to effect) such remedy. If such Owner fails to pay such costs and expenses upon demand by the
Association, such costs and expenses (plus mterest from the date of demand yntil paid at the maximum lawful
rate, or if there is no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall
be assessed against and chargeable (o the Owner's Loi{s). Any such amounis assessed and chargeable againsi a
Lot shall be secured by the liens reserved in this Declaration for Assessments and may be collected by any means
provided in this Declaration for the collection of Assessments, including, but not limited to, foreclosure of such
liens against the Owner's Lot(s). Each such Owner shall release and hold harmless the Association and its
officers, directors, employees and agents from any cost, loss, damage, expense, liability, claim or cause of
action incurred or that may arise by reason of the Association's acts or activities under this Section 2 26
(including any cost, loss, damage, expense, liahility, claim or cause of action arising out of the Association’s
negligence in connection therewith), except for such cost, loss, damage, expense, liability, claim or cause
of action arising by reason of the Association's gross neglisence or willful misconduct. "Gross negligence”
as used herein does not include simple negligence, contributory negligence or similar negligence short of
actual gross negligence.

2.27  Liability of Owners for Damage to Common Area. No Owner shall in any wav alter, modify,
add to or otherwise perform any work upon the Area of Common Responsibility or Common Area without the
prior written approval of the Board. Each Owner shall be liable to the Association for any and all damages to: (1)
the Common Area and any Improvements constructed thereon; or (i1) any Improvements constructed on any Lot,
the maintenance of which has been assumed by the Association, meluding but not lumted to the Area of Commeon
Responsibality, which damages were caused by the neglect, misuse or neghgence of such Owner or Owner's
family. or by any tenant or other Resident of such Owner's Lot, or any guest or invitee of such Owner. The full
cost of all repairs of such damage shall be levied as an Individual Assessment against such Owner's Lot, secured
by a lien against such Owner's Lot and collectable in the same manner as provided in Section 6.10 of this
Declaration.
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2,28  Water Ouality Facilities, Drainage Facilities and Drainage Ponds. The Common Area may
include one or more water quality facilities, sedimentation, drainage and detention facilities, or ponds which
serve all or a portion of the Property and are inspected, maintained and administered by the Association in
accordance with all Applicable Law. Access to these facilities and ponds is limited to persons engaged by the
Association to periodically maintain such facilities. Each Resident is advised that the water quality facilities,
sedumentation, drainage and detention facihities and ponds are an active utility feature integral to the proper
operation of the Property and may periodically hold standing water, Each Resident is advised that entry into the
water quabity facilies, sedimentation, drainage and detention facilities or ponds may result in mjury and 15 a
violation of the Restnctions.

2,29  Party Walls. A fence or wall located on or near the dividing line between two (2) Lots or
Dwellings constructed upon such Lots and intended to benefit both Lots constitutes a "Party Wall" and, to the
cxtent not inconsistent with the provisions of this Section 2,29, 13 subject to the gencral rules of law regarding
party walls and liability for property damage due to negligence, willful acts, or omissions.

(a) Encroachments & Eascment. If the Party Wall i1s on one Lot duc to an crror in
construction, the Party Wall 1s nevertheless deemed to be on the dividing ling for purposes of this Section
2.29. Each Lot sharing a Party Wall is subjcct to an cascment for the existenee and continuance of any
cncroachment by the Party Wall as a result of construction, repair, shifting, settlement, or movement in
any portion of the Party Wall, so that the encroachment may remain undisturbed as long as the Party
Wall stands. Each Lot 1s subjeet to a reciprocal casement for the mainicnanee, repair, replacement, or
reconstruction of the Party Wall.

(b) Right to Repair. If the Party Wall is damaged or destroyed from any cause, the Owner
of either Lot may repair or rebuild the Party Wall to its previous condition, and the Owners of both Lots,
their successors and assigns, have the right to the full use of the repaired or rebuilt Party Wall.

(c) Maintenance Costs. The Owners of the adjoining Lois share equally the costs of repair,
reconsiruction, or replacement of the Party Wall, subject 1o the right of one Owner (o call for larger
coniribution from the other under any rule of law regarding lhability for neghgence or willlul acts or
omissions, Il an Owner is responsible for damage 1o or destruction of the Parly Wall, that Owner wall
bear the entire cost of repair, reconstruction, or replacement. I an Owner Cails or refuses (o pay his share
of costs of repair or replacement of the Party Wall, the Owner advancing monies has a right to file a
claim of lien for the monies advanced in the Official Public Records of Dallas County, Texas, and has
the night to foreclose the lien as if 1t were a mechanic’s lien. The right of an Owner to require contribution
from another Owner under this Section is appurtenant to the Lot and passes to the Owner's successors
in title,

(d Alterations. The Owner of a Lot sharing a Party Wall may not cut openings in the Party
Wall or alter or change the Party Wall in any manner that affects the use, condition, or appearance of
the Party Wall to the adjoining Lot or residence. The Party Wall will alwavs remain in the same location
as when erected unless otherwise approved by the Owner of each Lot sharing the Party Wall and the
ACC.

(e) Speakers. Speakers are prohibited from being installed in any Party Wall.

() Association Insurance. Notwithstanding the foregoing, Party Walls that are covered by
an insurance policy maintained by the Association pursuant to Section 8.0/ shall be repaired and
replaced in accordance with the provisions set forth in Section 8.01.

2.30 Injury to Person or Property. Neither the Association nor Declarant, or their respective
directors, officers, committees, agents, and employees have a duty or obligation to any Owner, Resident or their
guests: {a) to supervise minor children or any other person; (b) to fence or otherwise enclose any Lot or
Common Area; or (¢) to provide security or protection to any Owner, Resident, or their guests, employees,
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contractors, and invitees from harm orloss. By accepting title to a Lot, each Owner agrees that the limitations
set forth in this Section are reasonable and constitute the exercise of ordinary care by the Association and
Declarant. EACH OWNER AGREES TO RELEASE AND HOLD HARMLESS THE
ASSOCIATION AND DECLARANT, AND DECLARANT'S AGENTS FROM ANY CLAIM OF
DAMAGES, TO PERSON OR PROPERTY ARISING OUT OF AN ACCIDENT OR INJURY IN
OR ABOUT THE PROPERTY TO THE EXTENT AND ONLY TO THE EXTENT CAUSED BY
THE ACTS OR OMISSIONS OF SUCH OWNER, HIS TENANT, HIS GUESTS, EMPLOYEES,
CONTRACTORS, OR INVITEES TO THE EXTENT SUCH CLAIM 1S NOT COVERED BY
INSURANCE OBTAINED BY THE ASSOCIATION AT THE TIME OF SUCH ACCIDENT OR
INJURY.

2,31  View Impairment. Neither Declarant nor the Association guarantee or represent that any view
over and across the Lots, or any open space or Common Area within the Property will be preserved without
impairment, Neither the Declarant, the ACC, nor the Association shall have any obligation to relocate, prune, or
thin trees or other landscaping. The Association (with respect to anv Commeon Area) will have the right to add
trees and other landscaping from time to time, subject to Applicable Law. There shall be no express or implied
easements for view purposes or for the passage of light and air.

2,32 Safetyv and Sccurity. Each Owner and Resident of a Lot, and their respective guests and
invitees, shall be responsible for their own personal safety and the sccurity of their property within the Property
or the Common Arca. The Association may, but shall not be obligated to, maintain or support certain activitics
within the Property or the Commeon Arca designed to promote or ecnhance the level of safcty or sceurity which
cach person provides for himsclf or herself and s or her property. However, ncither the Association nor
Declarant shall in any way be considered insurers or guarantors of safety or seeurity withun the Property or the
Common Area, nor shall cither be held hable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of security measures undertaken. No representation or warranty 1s made that any
systems or measures, including security monitoring systems or any mechanism or system for limiting access to
the Property or the Common Area, cannot be compromised or circumvented, or that any such system or security
measures undertaken will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for informing any
Residents of such Owner's Lot that the Association, 1ts Board and committees, and the Declarant are not insurers
or gnarantors of security or safety and that each person within the Property assumes all risks of personal injury
and loss or damage to property, including any residences or Improvements constructed upon any Lot and the
contents thereof, resulting from acts of third parties.

2.33  No Warranty of Enforceability. Declarant makes no warranity or representation as (o the
present or (ulure validity or enforceability of any Resirictions. Any Owner acquiring a Lot in reliance on the
Restrictions shall assume all risks of the validily and enforceability thereol and, by acquiring the Lot, agrees lo
hold Declaran( harmless there(rom.

ARTICLE 3: CONSTRUCTION RESTRICTIONS

3.01 Approval for Construction. Unless approved by the Declarant, no Improvements shall
hereafter be placed, maintained, erected, or constructed upen any Lot without the prior written approval of the
ACC in accordance with Articie 9 of this Declaration.

3.02  Construction Activities, The Restrictions will not be construed or apphed so as to
unreasonably interfere with or prevent normal construction activities during the construction of Improvements
by an Owner {in¢cluding Declarant or a Homebuilder) upon or within the Property, Specifically, no such
construction activities will be deemned to constitute a nuisance or a violation of the Restrictions by reason of
noise, dust, presence of vehicles or construction machinery, posting of signs or similar activities, provided that
such construction is pursued te completion with reasonable diligence and conforms te usual construction
praclices in the area. In the evenl (hal conslruclien upon any Lot does nol conform (o usnal praclices in the area
as determined by the ACC in ils sole and reasonable judgment, the ACC will have the authorily (0 seek an
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mjunction to stop such construction. In addition, if during the course of construction upon any Lot there is
excessive accumulation of debris of any kind which would render the Lot or any portion thereof unsanitary,
unsightly, offensive, or detrimental to it or any other portion of the Property, then the ACC may contract for or
cause such debris to be removed, and the Owner of the Lot will be liable for all reasonable expenses incurred in
connection therewith.

3.03  Drainage. There shall be no mnterference with the established drainage patterns over any of the
Property, including the Lots, except by Declarant, unless adequate provision is made for proper drainage and
such provision 1s approved in advance by the ACC, Specifically, and not by way of limitation, no Improvement,
including landscaping, may be installed which impedes the proper drainage of water between Lots or within the

Property.

3.04  Solar Encrgy Device, Solar Encrgy Devices may be mstalled with the advance written
approval of the ACC n accordance with the procedures sct forth below.

(a) Applicaton. To obtain ACC approval of a Solar Encrgy Device, the Owner shall
provide the ACC with the following information: (i) the proposed mnstallation location of the Solar
Encrgy Device;, and (i) a descripion of the Solar Encrgy Device, including the dimensions,
manufacturer, and photograph or other accurate depiction (the "Selar Application™). A Solar
Application may only be submitted by an Owner. The Solar Application shall be submitted m
accordance with the provisions of Article 9 of this Declaration. The installation of a Solar Energy Device
an any portion of a Lot which is maintamed by the Association, including roofing and or any vard arcas
is prohibited.

(b) Approval Process. The ACC will review the Solar Application in accordance with the
terms and provisions of Article ¢ of this Declaration, The ACC will approve a Solar Energy Device il
the Solar Application complies with Section 3 04¢c) below UNLESS the ACC makes a written
delermmation that placement of the Solar Energy Device, despile compliance with Section 3.04(c). will
create a condition ihat substantially interferes with the use and enjoyment ol property within the Property
by causing unreasonable discomlon or annovance (o persens of ordinary sensibilities. The ACC's nght
1o make a wrilien determination in accerdance with the [oregoing senience is negaled if all Owners of
Lots immedialely adjacent o the Owner/applicani provide wriilen approval of the proposed placement.
Any proposal tg install a Solar Energy Device on properly owned or maintained by the Association or
property owned in common by Members of the Associalion must be appraved in advance and in writing
by the Board, and the Board need not adhere 1o this policy when censidering any such request.

(c) Approval Conditions Unless otherwise approved in advance and in writing by the
ACC, each Solar Application and each Solar Energy Device to be installed in accordance therewith must
comply with the following;

{) The Solar Energy Device must be located on the roof of the residence
located on the Qwner's Lot, entircly within a fonced arca of the Owner's
Lot, or cntircly wathin a fenced patio located on the Owner's Lot If the
Solar Encrgy Device will be located on the roof of the residence, the ACC
may designate the location for placement unless the location proposcd by
the Owner increascs the cstimated annual encrgy production of the Solar
Encrgy Device, as determined by using a publicly available modcling tool
provided by the National Renewable Encrgy Laboratory, by more than ten
(10%) pereent above the energy production of the Solar Encrgy Deviee if
mstalled n the location designated by the ACC. If the Owner desires to
contest the alternate location proposed by the ACC, the Owner should
submit information to the ACC which demonstrates that the Owner's
proposed location meets the foregoing cniteria. If the Solar Energy Device
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will be located 1n the fenced area of the Owner's Lot or patio, no portion
of the Solar Energy Device may extend above the fence line.

(1i) If the Solar Energy Device 1s mounted on the roof of the principal residence
located on the Owner's Lot, then: (a} the Solar Energy Device may not
extend higher than or bevond the roofline; (b) the Solar Energy Device
must conform to the slope of the roof and the top edge of the Solar Device
must be parallel to the roofline, (¢) the frame, support brackets, or visible
piping or wiring associated with the Solar Energy Device must be silver,
bronze or black.

3.05  Rainwatcr Harvesting Systems. Rain barrcls or rainwatcr harvesting systcms (a
"Rainwater Harvesting System™) may be installed with the advance written approval of the ACC,

(a) Application. To obtain ACC approval of a Rainwater Harvesting Svstem, the Owner
shall provide the ACC with the fellowing information: {a) the proposed installation location of the
Rainwater Harvesting System; and (b) a description of the Rainwater Harvesting System, including the
color, dimensions, manufacturer, and photograph or other accurate depiction (the "Rain System
Application™), A Rain System Application may only be submitted by an Owner.

(b) Approval Process, The decision of the ACC will be made m accordance with Article §
of this Declaralion, Any proposal o nstall a Rainwaier Harvesling Syslem on property owned by the
Associalion or properly owned in common by Members of (he Association musl be approved in advance
and in writing by the Board, and ihe Board need not adhere (o (his policy when considering any such
request.

(c) Approval Conditions. Unless otherwise approved in advance and in writing by the
ACC, each Rain System Application and each Rainwater Harvesting System to be installed in
accordance therewith must comply with the following;

(1) The Rainwater Harvesting System must be consistent with the color
scheme of the residence constructed on the Chwner's Lot, as reasonably
determined by the ACC.

(i1} The Rainwater Harvesting System does not include any language or other

content that is not typically displayed on such a device.

(11}  The Rainwatcr Harvesting System 15 in no event located between the front
of the residence constructed on the Owner's Lot and any adjoining or
adjacent strect.

(iv) There is sufficient arca on the Owner's Lot to install the Rainwater
Harvesting System, as reasonably determined by the ACC.

(v) If the Rainwater Harvesting System will be installed on or within the side
vard of a Lot, or would otherwise be visible from a street, the Common
Area, or another Qwner's Lot, the ACC may regulate the size, tvpe,
shielding of, and materials used in the construction of the Rainwater
Harvesting System. See Section 3 03¢d) for additional guidance.

(d) Guidelings, If (he Rainwaler Harvesting Syslem will be installed on or within the side
vard of a Lol, or would otherwise be visible [rom a sireet, the Common Area, or another Owner's Lo,
the ACC may regulate the size, tvpe, shielding of, and materials used in the construction of (he
Rainwater Harvesting Sysiem. Accordingly. when submiiting a Rain Sysiem Applicalion, the
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application should describe methods proposed by the Owner to shield the Ramwater Harvesting Syvstem
from the view of any street, Common Area, or another Owner's Lot. When reviewing a Rain Svstem
Application for a Rainwater Harvesting System that will be installed on or within the side yard of a Lot,
or would otherwise be visible from a street, the Common Area, or another Owner's Lot, any additional
requirements imposed by the ACC to regulate the size, type, shielding of, and materials used in the
construction of the Rainwater Harvesting System, may not prohibit the economic installation of the
Rainwater Harvesting System, as reasonably determmed by the ACC.

3.06  Xeriscaping. As part of the installation and maintenance of landscaping on an Owner's Lot, an
Owner may submit plans for and install drought tolerant landscaping (" Xeriscaping" ) upon written approval by
the ACC. All Owners implementing Xeriscaping shall comply with thefollowing:

(a) Application. Approval by the ACC is required prior to installing Xeriscaping. To
obtain the approval of the ACC for Xeriscaping, the Owner shall provide the ACC with the following
information: (i) the proposed site location of the Xeriscaping on the Owner's Lot; (i) a description of
the Xeriscaping, including the types of plants. border materials, hardscape materials and photograph or
other accurate depiction and (iit) the pereentage of yard to be covered with gravel, rocks and cacti (the
"Xcriscaping Application”), A Xonscaping Application may only be submiticd by an Owner unless
the Owner's tenant provides written confirmation at the time of submission that the Owner consents to
the Xcriscaping Application. The ACC is not responsiblc for: (1) errors or omissions in the Xcriscaping
Application submittcd to the ACC for approval; (i) supcrvising installation or construction to confirm
gomphiance with an approved Xeriscaping Application or (i1} the compliance of an approved application
with Applicable Law,

(b Approval Conditions. Unless otherwise approved in advance and in writing by the
ACC, each Xeriscaping Application and all Xeriscaping to be mstalled in accordance therewith must
comply with the following

(i) The Xenscaping must be aesthetically compatible with other
landscaping in the community as reasonably determined by the ACC.
For purposes of this Section 3.06, "acsthetically compatible" shall mean
overall and long-term acsthetic compatibility within the community.
For example, an Owner's Lot plan may be denied if the ACC
determines that; a) the proposed Xeriscaping would not be harmonious
with alreadv established turf and landscaping in the overall community;
and/or b) the use of specific turf or plant materials would result in
damage to or cause deteroration of the turf or landscaping of an
adjacent property owner, resulting in a raduction of aesthetic appeal of
the adjacent property Owner's Lot

(i1) No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over ten percent (10%) of such Owner's front yard or ten
percent (10%) of such Owner's back yard.

(i) The Xeriscaping must not attract diseases and insects that are harmful
to the existing landscaping on neighboring Lots. as reasonably
determined by the ACC.

() Process. The decision of the ACC will be made within a reasonable time, or within
the time period otherwise required by the principal dead restrictions which govern the review and
approval of improvements. A Xcriscaping Application submitted to install Xcriscaping on property
owned by the Association or property owned in common by members of the Association will not
be approved. Any proposal Lo install Xeriscaping on property owned by the Associalion or property
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owned in common by members of the Association must be approved in advance and in writing by
the Board, and the Board need not adhere to the requirements set forth in this Section 3.06 when
considenng any such roquest.

(d) Approval. Each Owner is advised that if the Xeriscaping Application is approved
by the ACC, installation of the Xeriscaping musl: (1) strictly comply with the Xeriscaping
Application; {i1) commence within thirty (30) days of approval; and (iii) be diligently pursued to
completion. If the Owner fails to cause the Xeriscaping to be installed in accordance with the
approved Xeriscaping Application, the ACC may require the Owner to: (i) modify the Xeriscaping
Application to accurately reflect the Xeriscaping installed on the property: or (11) remove the
Keriscaping and reinstall the Xeriscaping in accordance with the approved Xeriscaping
Application. Falure to install Xeriscaping in accordance with the approved Xenscaping
Application or an Ownecr's failurc to comply with the post-approval requircments constitutes a
violation of this Declaration and may subject the Owner to fines and penaltics. Any requirement
imposed by the ACC 1o resubmil a Xeriscaping Applicalion or remove and relocate Xeriscaping in
accordance with the approved Xeriscaping Application shall be at the Owner's sole cost and
expense.

3.07 Compliance with Setbacks. No residence or anv other permanent structure or
Improvement may be constructed on any Lot nearer to a street than the minimum building setback lines
shown on the Plat and no building shall be located on any utility casements. The ACC may require
additional setbacks in conjunction with the review and approval of proposed Improvements in accordance
with Article 9 of the Declaration,

ARTICLE 4: DISCLOSURES

This Article discleses selective features of the Property or the Common Area that may not be obvious
to potential Owners and Residents. Because features may change over time, no disclosure in this Article should
be relied upen without independent confirmation,

4.01  Service Contracts. Declarant may have contracted, on behalf of the Owner, for one or more
services to be provided by vendors to the Dwellings on a contract basis, such as intrusion menitoring and cable
television. In that event, whether or not an Owner chooses to use the service, the Owner is required its share of
the contract for the contract period. The Association may serve as the conduit for the service fees and payments,
which may be considered Regular Assessments or Individual Assessments, However, the Associalion is nol the
service provider and has no responsibility or hability lor the availability or quality of the service, or for (he
mainienance, repair, or replacement of the wires, conduits, equipment, or other [iilings relating (o the contract
service.

4,02  Adjacent Thoroughfares. The Property is localed adjacent 1o thoroughfares that may be
allected by tralTic and noise [rom time (o time and may be improved and/or widened in the future.

4.03  Fire Sprinkler Disclosure. The Structures may be constructed with a fire sprinkler system. If
sprinklers are present, water lines and sprinkler heads may be in the ceilings above rooms in the Dwelling. This
disclosure is given because damage to, or a malfunction of, a water line or sprinkler head may harm or destroy
real and personal property. Each Owner 15 solely responsible for all of the following:

(i) determining the location and proper care of the sprinkler equipment, water
lines and sprinkler heads in the Dwelling;

(11) preserving the integrity and functionality of the portion of the fire sprinkler
system in their Dwelling;;
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(i)  mstructing each Resident, invitees and contractors about the care and
protection of the sprinkler system, icluding any applicable rules adepted
by theBoard,

(iv)  any damage to therr Dwelling, an adjoining Dwelling, Common Arca,
and/or any personal property (such as furnishings and clothing) caused by
the functioning or malfunctioning of any component of the sprinkler
system 1n or serving their Dwelling; and

(v) complying with any municipal or other rcgulatory inspection
requirements, at such Owner's expense.

Componcnts of a firc sprinkler system may be located in the attic portion of the Dwelling. If the attic is
also the location of air conditioning cquipment or other cquapment that requires periodic servicing or repair, o
cnsure protestion of the water lings and sprinkler heads, the Owner is advised to closely supervise all persons
using the attic.

The Association does not inspect or fix water lines
or sprinkler heads, if any, in your Dwelling.

404  Adjacent Use. No representations are made regarding the use of adjacent property.

4,05 Qutside Conditions. Since in every neighborhood there are conditions that dillerent
people mav find objectionable, it is acknowledged that there may be conditions outside of the Property that
an Owner or Resident may find objectionable, and it shall be the sole responsibility of an Owner or Resident
to become acquainted with neighborhood conditions that could affect the Property.

4,06  Concrete, Minor cracks in poured concrete, including foundations, garage floors,
sidewalks, driveways and patios, are inevitable as a result of the natural movement of soil (expansion and
contraction), shrinkage during the curing of the concrete, and settling of a Structure.

4,07  Constructien Activitics, Declarant, Homcebuilders, and their licensees will be constructing
portions of the Property and engaging in other construction activities related to the construction of
Structures, Dwellings, and Common Area. Such construction actlivities may, from time (0 (ime, produce
certain conditions on the Property, including, without limitation: (a) noise or sound that 1s objectionable
because of its volume, duration, frequency or shrillness; (b) smoke; {¢) noxious, toxic or corrosive fumes
or gases; (d) obnoxious odors; () dust. dirt or flving ash; (f) unusual fire or explosion hazards; (g) temporary
interruption of utilities; and/or (h) other conditions that may threaten the security or safety of Persons within
the Property or the Common Area. Notwithstanding the foregoing, all Owners and Residents agree that
such conditions on the Property or the Common Arca resulting from construction activitios shall not be
deemed a nuisance and shall not cause Declarant and its agents to be deemed in violation of any provision
of the Declaration.

4,08  Myoisture, Improvements within a Structure may trap humidity created by general use and
occupancy. As aresult, condensation may appear on the interior portion of windows and glass surfaces and
fogging of windows and glass surfaces may occur due to temperature disparities between the interior and
exterior portions of the windows and glass. If left unattended and not properly maintained by Owners and
Residents, the condensation may increase resulting in staining, damage to surrounding seals, caulk, paint,
woodwork and sheetrock, and potentially, mildew and/or mold.
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409  Mold and/or Mildew. Mold and/or mildew can grow in any portion of a Structure and/or
Dwelling that is exposed to elevated levels of moisture including, but not limited to, those portions of a
Structurc and/or Dwelling 1n which HVAC condenser wnits are located. Each Owner 15 advised to
regularly inspect the Owner's Dwelling for the existence of mold, mildew and/or water intrusion {except
when the water intrusion is part of the normal functioning, of Improvements and appliances such as showers,
sinks, dishwashers and other similar appliances and Improvements) and/or damage.

4,10  Encroachments. Improvements may have been constructed on adjoining lands that
encroach onto the Property. Declarant gives no representations or warranties as to property rights, if any,
created by any such encroachments.

4,11  Budgets. Any budgets of the Association provided by the Declarant are based on estimated
expenses only without consideration for the effects of inflation and may increase or decrease sigmficantly
when the actual expenses become known,

4,12 Light and Views. The natural hght available to and views from a Dwelling or Lot ¢can change
over tine due to among other things, additional development and the removal or addition of landscaping.
NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4.13  Schools. No representations are being made regarding which schocls may now or in the future
serve the Property.

4,14  Suburban Environment, The Property is located in a subwrban environment, Sound and
vibrations may be¢ audible and folt from such things as sirens, whistles, hormns, the plaving of music, people
speaking loudly, trash being picked up, deliveries being made. equipment being operated, dogs barking,
construction activity, building and grounds mamicnance being performed, automobiles, buscs, trucks,
ambulances, airplanes, and other gencrators of sound and vibrations typically found in a suburban area. In
addition to sound and vibration, there may be edors and light in suburban arcas.

4,15  Water Runoff, The Property may sull be subject (o erosion and/or Moading during unusually
intense or prolonged periods of rain. In addition, waler may pond on various porlions of the Properiy or the
Common Area having impervious surlaces, such as rooliop terraces, patios. and balconies, as applicable.

4,16  Phatography of the Property, Declarani, Homebuilders, and their licensees retan the right 1o
oblain and use photography of the Property for publication and advertising purposes.

4.17  Changes to Street Names and Addresses. Declarant retains the nght to change, i its sole
discretion, the Property name and the street names and addresses in or within the Property including the street
address of the Dwellings and/or Lots before or after conveyance to any third-party.

4,18  Plans. Any advertising materials, brochures, renderings, drawings, and the like, furnished by
Declarant to Owner which purport to depict the Tmprovements to be constructed on any Lot are merely
approximations and do not necessarily reflect the actual as-built conditions of the same,

4.19  Location of Utilities. Declarant makes no representation as to the location of mailboxes, utility
boxes, streetlights, fire hydrants or storm drain inlets or basins.

4.20 Wood, Natural wood has considerable varation due to its organic nature. There may be shades
of wlite, red, black or even green in areas. In addition, mineral streaks may also be visible, Gram pattern or
texture will vary from consistent to completely irregular; wood from different areas of the same tree can also
have variations in pattern or texture. 1t is these variations in wood that add to its aesthetic appeal. These variations
in grain will in twin accept stain in varying amounts, which will show throughout the wood products from one
door to the next, one panel to the next or one piece of wood to the next. Also, cabinet finishes {including gloss
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and/or matte finishes) will not be entirely consistent and some minor irregulanties will be apparent, Additionally,
wood and wood products may be subject to warping, splitting, swelling and/or delamination, and surfaces may
weather differently due to the type of wood, its location in or on a Dwelling, and other factors. Wood floors may
require more maintenance than some man-inade materials. QOwners of Dwellings with wooed floors should educate
themselves about wood floor care.

4.21  Stone. Veins and colors of any marble, slate or other stone if any, within a Dwelling, may vary
drastically from one piece of stone to another. Each piece is different. Marble, granite, slate and other stone can
also have chips and shattering veins, which look like scratches. The thickness of the joints between marble,
granite, slate and other stone and/or other materials against which they have been laid will vary and there will
be wregularities in surface smoothness, Marble and other stone fimishes may be dangerously shippery, and
Declarant assumes no responsibility for injuries sustained as a result of exposure to or use of such matenals.
Periodic use of professionally approved and applied sealant is needed to ensure proper maintenance of the
marble, granite, slate and other stone and it is the Owner's responsibility to properly maintain these
materials. Marble, granite and other stone surfaces may scratch, chip or stain easily. Such substances, as
part of their desirable noise attenuating propertics, may flex or move slightly in order to absorb impacts,
Such movement may in tum cause grout to crack or loosen or cause some cracking in the stone flooring
which may nced to be repaired as part of normal home maintenanee,

4,22 Chcemicals, Each Structure and Dwelling will contain products that have water, powders,
solids and industrial chemicals. which will be used in construction. The water, powders, solids and
industrial chemigals will and do contain mold, mildew, fungus, spores and chemicals that may cause allergic
or other bodily reactions in certain individuals. Leaks, wet flooring and moisture will contribute to the
growth of molds, mildew, fungus or spores. Declarant is not responsible for any illness or allergic reactions
that a Person may experience as a result of mold, mildew, fungus or spores. It is the responsibility of the
Owner to keep ther Dwelling clean, dry, well ventilated and free of contamination.

4.23  Marketing. Declarant’s use of a sales center and/or model homes or reference to other
construction by Declarant i1s intended only to demonstrate the quality of finish detail, the basic floor plans
and styles of the Dwellings available for purchase. A Structure and/or Dwelling may not conform to any
model in any respect, or contain some or all of the amenities {eatured. such as furnishings and appliances.
Likewise. any model of a Structure and/or Dwelling is intended only to demonstrate approximate size and
basic architectural features. The Structures and/or Dwellings, as completed. may not conform to the models
displaved by Declarant. Declarant may also have shown prospective purchasers model homes, floor plans,
sketches, drawings, and scale models of Structures and/or Dwellings (" Promotional Aids"). Owner
understands and agrees that the Promotional Aids are conceptual, subject to change, for display purposes
only, and may not be incorporated into the Structures and/or Dwellings.

ARTICLE 5: CLOVERLEAF CROSSING HOA

5.0 Organization, The Association is a nonprofit corporation crealed for the purposes, charged
with the duties, and vested with the powers of a Texas non-profit corporation. Neither the Certificate nor
the Bvlaws will for any reason be amended or otherwise changed or interpreted so as to be inconsistent
with this Declaration,

5.02 Membership.

(a) Mandatory Membership Any person or entity, upon becoming an Owner, will
automatically become a Member of the Association. Membership will be appurtenant to and will
run with the ownership of the Lot that qualifics the Owner thercof for membership, and membership
may not be severed from the ownership of the Lot, or in any way transferred, pledged. mortgaged
or alienaled. excepl logether with the title 1o such Lot. Within thirty (30) davs aller acquiring legal
title to a Lot, if requested by the Board, an Owner must provide the Association with; (1) a copy of
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the recorded deed by which the Owner has acquired title to the Lot; (2) the Owner's address, email
address, phone number, and driver's license number, if any; (3) any Mortgagee's name and address;
and {(4) the name, phone number, and email address of any Resident other than the Owner.

(b) Easement of Enjovment - Common Area Every Member will have a right and
easement of enjovment in and to all of the Common Arca and an access easement by and through
any Common Arca, which casements will be appurtenant to and will pass with the title to such
Member's Lot, subject to the following restrictions and rescrvations:

(i) the right of the Declarant, or the Declarant's designee, Lo cause such
Improvemenis and [ealures 10 be constructed upon the Common Area.
as determined from time to time by the Declarant, in the Declarant's
sole and absolute discretion;

(i1) the right of the Association to suspend the Member's right to use the
Common Area for any period during which any Assessment against
such Member's Lot remains past due and for any period during which
such member 1s 1n violation of any provision of the Restrictions;

ity  the right of Declarant (during the Development Period) and the Board
therealler, (o dedicale or transler all or any part of the Common Area
to anv public agency, authority or utility for any purpose;

(1v) the right of Declarant {during the Development Period) and the Board
thereafter, to grant easements or licenses over and across the Common
Areq;

(v) with the advance written approval of the Declarant during the
Development Period, the right of the Association to borrow money for
the purposc of improving thc Common Arca and, in furthcrance
thercof, mortgage the Common Area:

(vi) the right of the Declarani, during the Development Period, and the
Board. with the advance written approval of the Declarant during the
Development Period, to promulgate Rules and Regulations regarding
the use of the Common Area and any Improvements thereon: and

(vi)  the nght of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during
the Dovelopment Perod, all such contracts must be approved m
advance and m writing by the Declarant.

503 Governance. As more specifically described in the Bylaws. the Board will consist of at
least three (3) persons elected at the annual meeting of the Association, or at a special meeting called for
such purpose. Notwithstanding the foregoing provision or any provision in this Declaration to the
contrary, Declarant will have the sole right to appoint and remove all members of the Board until
the tenth (10"} anniversary of the date this Declaration is Recorded. No later than the tenth (10™)
anniversary of the date this Declaration is Recorded, or sooner as determined by Declarant, the
Board must hold a meeting of Members of the Association for the purpose of electing one-third (1/3)
of the Board (the "Initial Member Election Mecting”), which Board member(s) must be clected by
Owners other than the Declarant, Declarant shall continue to have the sole right to appoint and
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remove two-thirds (2/3) of the Board from and after the Initial Member Election Meeting until
expiration or termination of the Development Period.

504  Voting Rights. The right to cast votes and the number of votes which may be cast for
election of members to the Board (except as provided by Section 503) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(i) Owner Votes. The Owner of cach Lot will have ong (1) vote for cach
Lot s0 owned.

(11) Declarant Votes, In addition to the voles (0 which Declarant is entitled
by reason of Secrion 5.04(i), for evervone (1) vote outstanding in favor
of any other person or entity, Declarant will have six (6) additional
votes until the expiration or termination of the Development Period,

{tii) Co-Owner Votes When more than one person or entity owns a portion
of the fee simple interest in any Lot, all such persons or entities will be
Members. The vote or votes (or fraction thereof) for such Lot will be
oxcreised by the person so designated in writing to the Scerctary of the
Association by the Owner of such Lot, and in no event will the vote for
such Lot exceed the total votes 1o which such Lot is otherwise entitled
under this Section 5.04.

5.05  Powers, The Association has the powers of a Texas nonprofit corporation. It further has
the power to do and perform any and all acts that may be necessary or proper, for or incidental to. the
exercise of any of the express powers granted to it by Applicable Law or this Declaration. Without in any
way limiting the generality of the two preceding sentences, the Board, acting on behalf of the Association,
has the following powers at all timcs:

{(a) Rules and Regulations, Bylaws and Community Manual To make, establish and
promulgate. and in its discretion (0 amend from {ime (o time. or repeal and re-enact, such Rules
and Regulations, policies, Byvlaws and Community Manual, as applicable, which are not in conflict
with this Declaration, as it deems proper, covering any and all aspects of the Property or the
Common Area (including the operation, maintenance and preservation thereof) or the Association.
Any Rules and Regulations, policies, the Bylaws and the Community Manual and any
modifications thereto proposed by the Board must be approved in advance and 1n writing by the
Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtamn and maintain in effect, policies of msurance that, in the
opinion of the Board. are reasonably necessary or appropriale 1o carry oul the Associalion's
functions.

(c) Records. To keep books and records of the Association's affairs, and to make such

books and records, together with current copies of the Restrictions available for ingpection by the
Owners, Mortgagees. and insurers or guarantors of any Mortgage upon request during normal
business hours.

(d) Assessments. To levy and collect assessments, as provided in Articie 6 below.
{c) Right of Entry and Enforcement, To enter at any time without notice in an

emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice). without
being liable to any Owner or Residenl. upon any Lol and into any Dwelling thereon for the purpose
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of enforcing the Restrictions or forthe purpose of maintaining orrepairing any area, Improvement or
other facility to conform to the Restrictions. The expense incurred by the Association inconnection
with the entry upon any Lot and/or Dwelling, and the maintenance and repair work conducted thercon
or therein, will be a personal obligation of the Owner of the Lot so entered, will be deemed an
Individual Assessment against such Lot, will be secured by a lien upon such Lot. and will be
enforced in the same manner and 1o the same extent as provided in Article o hereol Tor Assessments.
The Association will have the power and authority from time to time, inits own name and onits own
behalf, orin the name of and on behalf of anv Owner who consents thereto, tocommence and maintain
actions and suits toenforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach
orthreatened breach ofthe Restrictions. The Association is also authorized to settle claims. enforce
liens and take all such action as it may deem necessary or expedient to enforce the Restrictions;
provided, however, that the Board will never be authonzed to expend any Association funds for the
purpose of bringing suit against Declarant, or its successors or assigns. The Association may not
aller or demolish any Improvemenis on any Lol other than Common Area in enlorcing (hese
Restrictions before a judicial order authorizing such action has been obtained by the Association, or
before the written consent of the Owner(s) ofthe affected Lot(s) has been obtained. EACH SUCH
OWNER AND RESIDENT WILL RELEASE AND HOLD HARMLESS THE
ASSOCIATION, 1TS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR
ACTIVITIES UNDER THIS SECTION 5.08(¢) (INCLUDING ANY COST, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. "GROSS NEGLIGENCE" DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBEUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

§3) Legal and Accounting Services. To retain and pay for legal and accounting services
necessary or proper in the operation of the Association.

(g) Convevances. To grant and convey to any person or entity the real property and/or
other mterost, including fec title, leaschold cstates, cascments, rights-of-way or mortgages, out of, .,
on, over, or under any Common Arca for the purposc of constructing, crecting, operating or mantaining
the following:

{) Parks, parkways or other recreational facilities or structures;
(1) Roads, strects, sidewalks, signs, strectlights, walks, driveways, trails and
paths;

(ii1) Lines, cables, wires, conduits, pipelines or other devices for utility
PUrposes.

(iv) Sewers, water systems, storm water drainage svstems, sprinkler systems
and pipelines; and/or

(v) Any similar Improvements orfacilities.

Nothing set forth above, however, will be construed to permit use or occupancy of any
Improvement or other facility in a way that would violate applicable use and occupancy restrictions
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imposed by the Restrictions or by Applicable Law. In addition, until expiration or termination of the
Development Period, any grant or convevance under this Section 5.05¢g) must be approved in advance
and in writing by the Declarant.

(h) Manager. To retain and pay for the services of a person or firm (the "Manager™),
which may include Declarant or any affiliate of Declarant, to manage and operate the Association,
in¢cluding its property, to the extent deemed advisable by the Board. Personnel may be cmploved
directly by the Association or may be furnished by the Manager. To the extent permitted by
Applicable Law, the Board may delegate any other duties, powers and functions to the Manager. In
addition. the Board may adopl iransler [ees, resale ceriilicale [ees or any other [ees associaled with
the provision of management services to the Association or its Members. THE MEMBERS
HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD AND
COMMITTEE MEMBERS FROM LIABILITY FOR ANY OMISSION OR IMPROPER
EXERCISE BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street lights, landscaping,
gardening and all other utilities, services, repair and maimtenance for anv portion of the Property,
Common Area, private or public recreational facilities, easements, roads, roadways, nghts-of-ways,
signs, parks, parkwayvs, median strips, sidewalks, paths, trails, ponds, and lakes.

) Other Services and Properties. To obtain and pay for any other property, services,
permits or other governmental approvals, and to pay any other taxes or assessments that the Association
or the Board is required or permitied to secure or to pay for pursuant to Applicable Law or under the
terms of the Restrictions or as determined by the Board.

k) Construction on Common Area. To construct new Improvements or additions to any
property owned, leased, or licensed by the Association, subject to the approval of the Beard and the
Deelarant ymtil expiration or termination of the Development Poriod.

(1) Contracts. To enter into Bulk Rate Contracts or other contracts or liconses with
Declarant or any third party on such terms and prosvisions as the Board will detcrmine, to operate and
maintain any Commeon Area, or other property, or to provide any service, including but not himited to
cable, utility, or telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Develepment Period, all Bulk Rate Contracts must be
approved in advance and in writing by the Declarant.

(m)  Properiv Ownership. To acquire, own and dispose of all manner of real and personal
property, including habital, whether by grant, lease, easemeni, gift or otherwise. During the
Development Period, all acquisilions and dispositions of the Associalion hereunder must be approved
in advance and in writing by the Declarant.

(n) Allocation of Voles. To delermine votes when permilled pursuani o Section 3.04

above.

(0) Authority with Respect to the Restrictions. To do any act, thing or deed that 1s
necessary or desirable, in the judgment of the Board, to implement, administer or enforce any of the
Restrictions. Any decision by the Board to delav or defer the exercise of the power and authority granted
by this Sectior 5.05¢u) will not subsequently In any way limit, impair or affect ability of the Board to
exercise such power and authority.

)] Membership Privileges. To establish Rules and Regulations governing and limiting the
use of the Common Area and any Improvements thereon.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 25



2021 - 202100013271 011472021 4:21PM Page 3t of 69

5.06  Acceptance of Common Area. The Association mav acquire, hold, and dispose of any interest
in tangible and intangible personal property and real property. Declarant and its assignees reserve the rght, from
time to time and at any time, to designate by written and Recorded instruinent portions of the property being held
by the Declarant for the benefit of the Association, Upon the filing of such designation, the portion of the property
identified therein will be considered Common Area for the purpose of this Declaration. Declarant and its
assignees may transfer or convey to the Association interests in real or personal property within or for the benefit
of the Property or the general public, and the Association will accept such transfers and convevances, Such
property may be improved or unimproved and may consist of fee simple title, easements, leases, Licenses, or
other real or personal property interests. In addition, Declarant may reserve from any such property easements
for the benefit of the Declarant, any third party, and/or property not otherwise subject to the terms and provisions
of this Declaration. Such property will be accepted by the Association and thercafter will be maintained as
Common Area by the Association for the benefit of the Property and/or the general public subject to any
restrictions set forth in the deed or ofher instrument transferring or assigning such property to the Association.
Upon Declarant's written request, the Association will re-convey to Declarant any unmmproved real property that
Declarant origially conveved to the Association for no payment to the extent conveyed n error or needed te
make minor adjustments in property lines, as determined in the scle and absolute discretion of the Declarant.

507  Indemnification, To the fullest extent permitted by Appheable Law but wathout duphication
(and subjcct to) any rights or benefits arising under the Certificate or Bylaws of the Association, the Association
will indemmify any person who was, or 1s, a party, or is threaiened to be made a party to any threatened pending
or complcted action, suit or procceding, whether civil, cniminal, administrative or investigative by reason of the
fact that he or she is, or was, a dircctor, officcr, committce member, cmployee, scrvant or agent of the Association
against cxpenscs, including attorncys' focs, reasonably incurred by him in conncction with such action, suit or
procceding if it is found and determined by the Board or a court of competent junisdiction that he or she: (1) acted
m good faith and in a manner he or she reasonably belicved to be in, or not opposed to, the best interests of the
Association; or (i1} with respect to any criminal action or proceeding, had no reasonable cause to believe his or
her conduct was unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of nole
contendere or its equivalent, will not of itself create a presumption that the person did not act in good faith or in
amanner which was reasonably believed to be in, or not opposed to, the best interests of the Association or, with
respect to any criminal action or proceeding, had reasonable cause to believe that his or her conduct was unlawful,

5.08 Insurance. The Board may purchase and cause to be maintained, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee member, employee,
servant or agent of the Association against any liability asserted against or incurred by such person in any such
capacity, or arising out of such person's status as such, whether or not the Association would have the power to
indemnily such person against such liabilily or otherwise.

5.09  Bulk Rate Contracts. Withoul limitation on the generality of the Associalion powers sel oul
in Section 505 hereinabove (excepl thal during the Developmeni Period, all Bulk Rate Conlracts musi be
approved in advance and in writing by the Declarant), the Associalion will have the power (o enter into Bulk
Rate Contracts at any {ime and [rom {ime (o time. The Associalion may enter into Bulk Rale Contracis with any
service providers chosen by the Board (including Declarant, and/or any entities in which Declarant. or the
owners or partners of Declarant are owners or participants, directly or indirectly). The Bulk Rate Contracts
may be entered inio on such terms and provisions as the Board may determine in its sole and absolute
discretion. The Association may, at its opuion and election, add the charges payable by such Owner under
such Bulk Rate Contract to the Assessments against such Owner's Lot. In this regard, it is agreed and
understood that, if any Owner fails to pay any charges due by such Owner under the terms of any Bulk Rate
Contract, then the Association will be entitled to collect such charges by exercising the same rights and
remedies it would be entitled to exercise under this Declaration with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such Owner's Lot
which is reserved under the terms and provisions of this Declaration. In addition, in the event of nonpavment
by any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least twelve (12)
davs since such charges were due, the Association may, upon five (3) davs' prior written notice to such
Owner (which may run concurrently with such 12 day period). in addition to all other rights and remedies
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available pursuant to Applicable Law, terminate, in such manner as the Board deems appropnate, any utility
service or other service provided at the cost of the Association and not paid for by such Owner (or the
Resident of such Owner's Lot) directly to the applicable service or utility provider. Such notice will consist
of a separate mailing or hand delivery at least five (5) days prior to a stated date of termination, with the
title "termination notice™ or similar language prominently displayed on the notice. The notice will include
the office or street address where the Owner (or the Resident of such Owner's Lot) can make arrangements
for payment of the bill and for re-connection or re-institution of service. No utility or cable television service
will be disconnected on a day, or immediately preceding a day, when personnel are not available for the
purpose of collection and reconnecting such services.

510 Community Systems. The Association is specifically authorized to provide, or to enter
into contracts to provide Community Systems. Any such contracts mayv provide for installation, operation,
management, maintenance, and upgrades or modifications to the Community Systems as the Board
delermines appropriate. Each Owner acknowledges thal interruptions in Communily Syslems and services
will occur from time to time. Declarant and the Association, or any of their respective successors or assigns
shall not be liable for, and no Community System or service user shall be entitled to refund, rebate. discount,
or offset in applicable fees for, any interruption in Community Systems and services, regardless of whether
or not such interruption is caused by reasons within the service provider's control. In addition, until
expiration or termination of the Development Period, any contracts entered pursuant to this Section 5.10
must be approved in advance and in writing bv the Declarant.

5.11  Declarant's Right to Contribute to Revenues of the Association. Declarant shall have
the right, but nol (he obligation. in its sole discrelion and [rom (ime (0 time, (0 contribule Lo the revenues of
the Association. At the option of Declarant, such contribution may be reflected on the books and records of
the Association as a loan, in which event it shall be repaid by the Association to Declarant, at the discretion
of Declarant. If treated as a loan, the contribution shall accrue interest. compounded monthly, from the date
it 15 made until the date of its repayment, at the short term Applicable Federal Rate ("AFR"), as published
by the Internal Revenue Service, and adjusted each month to reflect the AFR for such month.

5.12  Protection of Declarant's Interests, Despite any assumption of control of the Board by
Owners other than Declarant, until the expiration or termination of the Development Period, the Board is
prohibiled from laking any acltion which would discriminate against Declaranl. or which would be
detrimental to the sale of Lots owned by Declarant. Declarant shall be entitled to determine, in its sole and
absolute discretion, whether any such action discriminates or is detrimental to Declarant. The Board will
be required to continue the same level and quality of maintenance, operations and services as that provided
immediately prior to assumption of conirol of the Board by Owners ather than Declarant until the expiration
or termination of the Development Period.

5.13  Administration _of Common_Area. The administration of the Common Area by the
Association shall be in accordance with the provisions of Applicable Law and the Restrictions, and of any other
agreements, documents, amendments or supplements to the foregoing which may be duly adopted or
subsequently required by anv institutional or governmental lender, purchaser, insurer or guarantor of mortgage
loans (including, for example, the Federal Home Loan Mortgage Corporation) or by any governmental or guasi-
governmental agency having regulatory jurisdiction over the Common Area or by any title insurance company
selected by Declarant to insure title to any portion of the Common Area. Declarant and/or its assignees may
construct and maintain upon portions of the Common Area such facilities and may conduct such activities which,
in Declarant’ s sole opinion, may be required, convenient, or incidental to the construction or sale of
Improvements on the Property, including, but not limited to, busmess offices, signs, model homes, and sales
offices. Declarant and its assignees shall have an easement over and across the Common Area for access and
shall have the right to nse such facilities and to conduct such activities at no charge

5.14  City's Right to Maintain Common Areas. As set forth in the Plat, the City shall have a right
of access over the Common Areas to reasonably abate any nuisances located thereon, and may file a claim of
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lien against said Common Area n the Official Public Records of Denton County for the reasonable costs incurred
by the City in performing such abatement. The Association agrees to indemnify and hold the City harmless from
any and all costs, expenses, suits, demands, liabilities, damages, or othenwise, including attorney™s fees and costs
of suit, in connection with the City's maintenance of the Common Areas pursuant to this Section 5. 74

ARTICLE 6: COVENANT FOR ASSESSMENTS
6,01 Asscssments,

{(a) Established by Board. Assessments established by the Board pursuant to the provisions
of this Article 6 will be lovied against cach Lot in amounts determined pursuant to Section 6.07 below.
The total amount of Asscssiments will be determined by the Board pursuant to Secrion 6.03, 6.04, 6.05,
and/or 6,06,

(b} Personal Obligation; Lien. Each Assessment, together with such mntercst thereon and
casts of collection as heremafier provided, will be the personal obligation of the Owner of the Lot against
which the Assessment is levied and will be secured by a lien hereby granted and conveyed by Declarant
to the Association against ¢ach such Lot and all Improvements thereon, The Association may enforce
payment of such Assessments in accordance with the provisions of this Article.

{c) Declarant Subsidy. Declarant may, but is not obligated to, reduce Assessments which
would otherwise be levied againslt Lots for any fiscal vear by the payvment of a subsidy (o the
Associaion. Any subsidy paid o the Association by Declarant may be treated as a contribution or a
loan, in Declarant's sole and absolute discretion, The pavment of a subsidy in any given vear will not
obligaie Declarant (o continue payment of a subsidy {o the Associalion in [ulure vears,

6.02  Maintenance Fund. The Board will establish a maintenance fund (also known as the operating
aceount or fund) into which will be deposited all monics pmd to the Association and from wluch disbursements
will be made in performing the functions of the Association under this Declaration. The funds of the Association
may be used for any purpose authorized by the Restrictions and the Applicable Law.

6.03  Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board will
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net expenses of the
Association (the "Regular Assessments') which sets forth: (i) an estimate of the expenses to be mmcurred
bv the Association during such vear in performing its functions and exercising its powers under the
Restrictions, including, but not limited to, the cost of all management, repair and maintenance, the cost of
providing street and other lighting, the cost of admimstering and enforeing the Restrictions, and (i1) an
cstimate the amount nceded to maintain a rcasonable provision for contingencics and an appropriate
replacement reserve, giving due consideration to any expected ingome and any surplus firom the prior year's
fund. Assessmenis sullicient o pay such estimaied nel expenses will then be levied atl the level of
Assessments set by the Board in its sole and absolute discretion, and the Board's determination will be final
and binding so long as it is made in good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any Assessment, the Association may at any time, and from time to time, levy
further Assessments in the same manner. All such Regular Assessments will be due and payable to the
Asgsociation annually on or before the first dav of the month at the beginning of the fiscal year, or in such
other manner as the Board mav designate in its sole and absolute discretion.

6.04  Special Assessments. In addition to the Regular Assessments provided for above. the
Board may levy special assessments (the "Special Assessment") whenever in the Board's opinion such
Special Assessments are necessary (0 enable the Board (o carry out the [unctions of the Association under
the Restrictions. The amount of any Special Assessments will be at the reasonable discretion of the Board.
In addition to the Special Assessments authorized above, the Association may, in any fiscal vear, levy a
Special Assessment applicable to that fiscal vear only for the purpose of defraying, in whole or in part, the

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 28



2021 - 202100013271 011472021 4:21PM Page 34 of 69

cost of any construction, reconstruction, repair or replacement of a capital improvement upon the Common
Area. Any Special Assessment levied by the Association for the purpose of defraymmg, in whole or in part,
costs of any construction, reconstruction, repair or replacement of capital improvement upon the Common
Areca will be levied against all Owners based on Assessment Units,

6,05  Individual Assessments, In addition 10 any other Assessments, the Board may levy an
individual assessment (the "Individual Assessment") against an Owner and the Owner's Lot Individual
Assessments may include, but are not imited to: interest, late charges, and collection costs on delinguent
Agsessments; reimbursement for costs incurred in bringing an Owner or the Owner's Lot into compliance
with the Declaration; fines for violations of the Restrictions; transfer-related fees and resale certificate fees;
fees for estoppel letters and project documents; insurance deductibles; reimbursement for damage or waste
causcd by willful or negligent acts of the Owner, the Owner's guests, invitees or Residents of the Owner's
Lot; common expenses that benefit fewer than all of the Lots, which mayv be assessed according to benefit
received; lees or charges levied against the Associalion on a per-Lol basis; and "pass (hrough" expenses for
services to Lots provided through the Association and which are equitably paid by each Lot according to
the benefit received.

6.06  Insurance Fee Assessment. Each Owner of a Lot who purchases a Residence from a Builder
must pay a one-time Insurance Fee Assessment in an amowunt equal to Four Hundred and No/100 Dollars
($400.00), which amount shall be due immediately upon the transfer of title to the Lot. This Insurance Fee
Asscssment is not refundable, shall be in addition to, and not in licu of, the Asscssments levied on the Lot and
shall not be considered an advance payment thereof.

6.07  Reserve Fund and Working Capital Assessment. The Association shall establish and
maintain an adequate reserve fund for the periodic maintenance, repair, and/or replacement of
improvements to the Common Areas. and those other portions of the Property, which the Association may
be obligated to maintain, and for unusual and unforeseen expenses of the Association. Such reserve fund 1s
to be established, insofar as is practicable, out of the Assessments for common expense,

Each Owner (other than Declarant) of a Lot will pay a working capital contribution to the
Association in an amount cqual to Five Hundred and No/100 Dollars ($500.00). which amount shall be duc
immediately upon the transfer of title to the Lot. The working capital contribution shall apply to subsequent
resales of a Lot. The working capital contribution may be increased without amendment o this Declaration.,
by the Board, by no more than ten percent (10%) per yvear. The Board may transfer the funds to the
Association's reserve fund account.

Notwithstanding the foregoing provision, the following transfers will not be subject to the working
capital assessment: (i) foreclosure of a deed of trust lien, tax lien, or the Association's assessment lien; (1)
transfer to, from, or by the Association; (ii1) voluntary transfer bv an Owner to one or more co-owners, or
to the Owner's spouse, child, or parent. Additionally, an Owner who (1) 15 a Homebwlder; or (in) acquires a
Lot for the purpose of resale to a Homebuilder (a "' Development Owner") will not be subject to the working
capilal assessment; however, the working capital assessment will be payable by any Owner who acquires a
Lot from a Homebuilder or Development Owner for residential living purposes or by any Owner who: (i)
acquires a Lot and is not in the business of constructing single- family residences forresale to athird party;
or (ii) who acquires the Lot for any purpose other than constructing a single-family residence thereon for
resale to a third party. [n the event of any dispute regarding the application of the working capital assessment
to a particular Owner, the Declarant's during the Development Period, and thercafter the Board's.
determination regarding the application of the cxception will be binding and conclusive without regard
to any contrary intcrpretation of this Section 6 07 The working capital asscssment will be in addition to,
not in lieu of, any other Assessments levied in accordance with this Article 6 and will not be considered an
advance payvment of such Assessments. The working capital assessment hereunder will be due and payable
by the transferee to the Association immediately upon each transfer of title to the Lot, including upon
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transfer of title from one Owner of such Lot to any subsequent purchaser or transferee thereof. The
Declarant duning the Development Period, and thereafter the Board, will have the power to waive the
payment of any working ¢apital assessment attributable to a Lot {or all Lots) by the Recordation of a waiver
notice, which waiver may be temporary or permanent,

6.08  Amount of Assessment.

{a) Assessments 10 be Levied The Board shall levy Assessments against gach
"Assessment Unit” (as defined in Section 6.08(b} below). Unless otherwise provided in this
Declaration, Assessments levied pursuant to Section 6.3 and Section 6.(14 shall be levied uniformly
againgt each Assessment Unit allocated to a Lot.

(b) Assessment Unit. Each Lot shall constitute one "Assessment Unit" unless
otherwise provided in Section 6.08(c) and (d).

(c) Assessment Increases. No vote or other approval shall be required for the increase
to be elfeclive, unless (he increase is more than (en percent (10%) of the prior Assessments. IT the
increase 1s more than ten percent (10%). then the increase may be disapproved by a sixtv-seven
percent {67%) of the votes of Members entitled to be cast, provided that the vote occurs and the
Board receives evidence thereof within sixty (6() days of the date of the increase notice.

(d) Assessment Exemption. Notwithstanding anything in this Declaranon to the
contrary, no Assessments shall be levied upon Lots owned by Declarant without Dwellings.
Homebuilders shall be required to pay Assessments at such time that the Declarant determines, in
the Declarant’s solc and absoluic discrction, that the Association shall assumc the maintcnance
responsibilities over the Structure, Dwelling or Lot,

{2} Other Exemptions, Declarant may, in its sole discretion, elect to: (1} exempt any un-
platted or unimproved portion of the Property or any Lot from any Assessments levied or charged
pursuant to this Arficle 6, or {i1) delay the levy of Assessments against any un-platted, unimproved or
improved portion of the Property. Declarant or the Board may also exempt any portion of the Property
which 15 dedicated and accepted by public authority from Assessments.

6.09  Late Charges. If any Assessment is not paid by the due date applicable thereto, the Owner
responsible for the payment may be required by the Board, at the Board's election at any time and from time to
time, to pav a late charge in such amount as the Board may designate, and the late charge (and any reasonable
handling costs) will be levied as an Individual Assessment against the Lot owned by such Owner, collectible in
the manner as provided for collection of Assessments, including foreclosure of the lien against such Lot;
provided, however, such charge will never exceed the maximum charge permitted under Applicable Law.

6.10  Owner's Personal Obligation; Interest. Assessments levied as provided for herein will be the
personal and individual debt of the Owner of the Lot agamst which are levied such Asscssments. No Owner may
exempt himself from hability for such Assessments. In the event of default in the payment of any such
Assessmont, the Owner of the Lot will be obhigated te pay interest on the amount of the Assessment at the lughest
ratc allowed by applicable usury laws then in cffcet on the amount of the Asscssment from the duc datc thercfor
(or 1f there 15 no such highost rate, then at the rate of one and one half pereent (1 172 %% por month), together with
all costs and cxpenscs of collection, including reasonable attorney's fees. Such amounts will be levied as an
Individual Asscssment against the Lot owned by such Owner.

6.11  Asscssment Licn and Forcclosure, The payment of all suins assessed in the manner provided
in this Article is, together with late charges and interest as provided hercof and all costs of collection, meluding
attorney’s fees as herein provided, secured by the continuing Assessment lien granted to the Association pursuant
to Section €.01(b) above, and will bind cach Lot in the hands of the Owner thereof, and such QOwner's heirs,
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devisees, personal representatives, successors or assigns. The aforesaid lien will be superior to all other liens and
charges against such Lot, except only for: (1) tax liens and governmental assessment hiens; (11) all sums secured
by a Recorded first mortgage lien or Recorded first deed of trust lien of record, to the extent such lien secures
sums borrowed for the acquisition or improvement of the Lot in question; and (iii} home equity loans or home
equity lines of credit which are secured by a Recorded second mortgage lien or Recorded second deed of trust
lien of record; provided that, i the case of subparagraphs (ii) and (i) above, such Morigage was Recorded
before the delinquent Assessment was due. The Association will have the power to subordinate the aforesad
Asgsessment lien to any other lien. Such power will be entirely discretionary with the Board, and such
subordination may be signed by an authonzed officer, agent, or attorney of the Association, The Association
may, at its option and without prejudice to the priority or enforceability of the Assessment lien granted hereunder,
prepare a written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the
Owner of the Lot covered by such lien and a description of the Lot. Such notice may be signed by one of the
authorized officers, agents, or attorneys of the Association and will be Recorded. Each Owner, by accepting a
deed or ownership interest to a Lot subject to this Declaration, will be deemed conclusively to have granted a
power of sale to the Association to secure and enforce the Assessment lien granted hereunder. The Assessment
liens and rights to foreclosure thereof will be in addition to and not in substitution of any other rights and
remedies the Association may have by law and under this Declaration, including the rights of the Association to
institute suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of the
aforcsmd Len. In any forcclosure procceding, such Owneor will be required to pay the costs, expenses and
reasonable attormey's foes incurred. The Association will have the power to bid (in cash or by credit against the
amount sccured by the lien) on the property at foreclosure or other logal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same, Upon the wrtten request of any Mortgagee, the Association will report
to said Mortgagee any unpaid Asscssments remaining unpaid for longer than sixty (60) days after the same arc
duc. The licn hercunder will not be affeeted by the sale or transfer of any Lot, except, however, that in the cvent
of forcclosurc of any lien superior to the Asscssment lien, the lien for any Asscssments that were duc and payable
before the foreclosure sale will be extingwished, provided that past-duc Assessments will be paid out of the
procceds of such foreclosure sale only to the oxtent that funds arc available after the satisfaction of the
indebtedness sceured by the Mortgage. The provisions of the preceding sentence will not, however, relicve any
subsequent Owner (including any Mortgagee or other purchaser at a foreclosure sale) from paving Assessments
becoming due and payable after the foreclosure sale. Upon payment of all sums secured by a lien of the tvpe
described in this Section 6,10, the Association will upon the request of the Owner, and at such Owner's cost,
execute a release of hien relating to any lien for which written notice has been Recorded as provided above,
except in ¢circumstances i which the Assocation has already foreclosed such lien, Such release will be signed
by an authonzed officer, agent, or attorney of the Association. In addition to the lien hereby retained, in the
event of nonpayment by any Owner of any Assessment and after the lapse of at least twelve (12) davs since such
payment was due, the Association may, upon five (5) davs' prior written notice (which may run concurrently
with such twelve (12} day period) to such Owner, in addition to all other rights and remedies available pursuant
to Applicable Law, terminate, in such manner as the Board deemns appropriate, any wtility or cable service
provided through (he Association and not paid for directly by an Owner or Resident to the ulilily provider. Such
nolice will consist of a separale mailmg or hand delivery al leasl five (3) days prior lo a slated date of
disconnection, with the title "ermimation notice” or similar language prominently displayed en the notice, The
notlice will include the office or sireet address where the Owner or the Resident of the Owner's Lot can make
arrangemenis for payment of the bill and for reconnection of service. Ulility or cable service will not be
disconnecied on a day, or inmediately preceding a day, when personnel are nol available for the purpose of
collection and reconnecting such services. Excepl as otherwise provided by Applicable Law, the sale or (ransler
ol a Lot will not relieve the Gwner ol such Lot or such Owner's transferee (rom liability [or any Assessments
thercaller becoming due or from the lien associated therewith. If an Owner conveys its Lol and on the date ol
such convevance Assessments against the Lot remain unpaid, or said Owner owes other sums or fees under this
Declaration to the Association, the Owner will pay such amounts to the Association out of the sales price of the
Lot, and such sums will be paid in preference to any other charges against the Lot other than liens superior to
the Assessment lien and charges in favor of the State of Texas or a political subdivision thereof for taxes on the
Lot which are due and unpaid. The Owner conveving such Lot will remain personally liable for all such sums
until the same are fully paid, regardless of whether the transferee of the Lot also assumes the obligation to pay
such amounts, The Board mav adopt an administrative iransfer fee to cover the expenses associated with updating

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 3l



2021 - 202100013271 011472021 4:21PM Page 37 of 69

the Association's records upon the transfer of a Lot to a third party; provided, however, that no transfer fee will
be due upon the transter of a Lot from Declarant to a third party.

Ycs, the Association can forcclosc on your Lot!
If you fail to pay assessments to the Association, you may lose title to your Lot if
the Association forecloses its assessment lien,

6,12  Excmpt Property. The following arcas will be exempt from the Assessments provided for in
this Article:

{(a) All area dedicated and accepted by a public authonty;

(" The Common Area; and
{c) Any portion of the Property owned by Declarant.

6.13  Fines and Damages Assessment,

(a) Board Assessment. The Board may assess fines against an Owner for violations of
the Restrictions which have beon commutted by an Owner, a Resident, or the Owner's or Resident's
guests, agents or invitees. Any fine and/or charge for damage levied in accordance with this Section
6.13 will be considered an Individual Assessmenl pursuanl o this Declaralion. Each day of
violation may be considered a separate violation if the violation continues after written notice to
the Owner. The Board may assess damage charges against an Owner for pecuniary loss to the
Association from property damage or destruction of Common Area or any facilities caused by the
Owner, Resident, or their guests, agents, or invitees. The Manager will have authority to send
notices to alleged violators. informing them of their violations and asking them to comply swith the
Rules and Regulations and/or informing them of potential or probable fines or damage assessments.
The Board may from time to time adopt a schedule of fincs.

(b) Procedure. Excepl as provided by Applicable Law, belore levying a [ine. the
Association will give the Owner a written violation notice via first class mail and certified mail,
return receipt requested, and an opportunity to be heard, if requested by the Owner. This
requirement may not be waived. The Association's written violation notice will contain the
following items: (1) the date the violation notice 15 prepared or mailed: (2) a description of the
violation or property damage that is the basis for the suspension action, charge, or fine and state
any amoutit due to the Association from the Owner; (3) a reference to the rule or provision that is
bemg wviolated; (4) a description of the action required to cure the violation; (5) the timeframe in
which the violation is required to be cured to avoid the fine or suspension; (6) the amount of the
[ine; (7) a statement that no later than the thirteth (30™) day aller receiving the notice, the Owner
may request a hearing pursuant (0 Section 209 006 ol the Texas Property Code, and lurther, il the
hearing held pursnant to Section 209.007 of the Texas Property Code is to be held by a committee
appointed by the Board, a statement notifying the Owner that he or she has the right to appeal the
committee's decision to the Board by written notice to the Board; and (8) a statement informing the
Owner that they may have special rights or relief related to the enforcement action under federal
law, including the Servicemembers Civil Relief Act (30 U.S.C. app. section ¢/ segq. ). if the Owner
is serving on active military duty. The notice sent out pursuant to this paragraph is further subjcet
to the following;:

a First Violation. Il the Owner has not been given nolice and a reasonable

opportunity to cure the same or similar violation within the preceding six (6)
months, the notice will state those items set out in (1) - (8) above, along with a

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 32



2021 - 202100013271 011472021 4:21PM Page 38 of 69

gpecific timeframe by which the violation must be ¢cured to avoid the fine. The
notice must state that any future violation of the same rule may result in the levy
of afinc,

b. Repeat Violation - No Cure within 6 Months, If the Owner has been given
notice and a reasonable opporlunily (o cure the same or similar violation within the
preceding six (6) months but commits the violation again, the notice will state those
items set out in (1) - (3). (6) and (8) above, but will also state that becanse the
Owner has been given notice and a reasonable opportunity to cure the same or
similar violation within the preceding six (6) months but has not cured the
violation, then the Owner will be fined pursuant to the Schedile of Fines described
in the Community Manual.

c. Continuous Violation, After an Ovwner has been notified of a violation as
set forth herein and assessed fines in the amounts set forth in the Schedule of Fines
described in the Community Manual, if the Owner has never cured the violation in
response to either the notices or the fings, in its sele diserction, the Board may
determine that such a circumstance is a continuous violation which warrants a levy
ol a fine based upon a daily, monthly, or quarterly amount as determined by the
Board.

(c) Due Date. Fine and/or damage charges are due immediately afier the later of: (1)
the date that the cure period set out in the First Violation notice ends and the Owner does not attempt
to cure the violation or the attempted cure 15 unacceptable to Association, or (2) if a heanng is
requested by the Owner, such fines or damage charges will be due immediately after the Board's
final deccision on the matter, assuming that a finc or damage charge of some amount i1s confirmed
bv the Board at such hearing,

(i )] Lien Created. The payment of each fine and/or damage charge levied by the Board
against the Owner of a Lot is, together with interest as provided in Section 6. 10 hereof and all costs
of collection, including attornev's fees as herein provided, secured by the lien granted to the
Agsociation pursuant to Section 6.0/¢h) of this Declaration. Unless otherwise provided in this
Section 6.13, the fine and/or damage charge will be considered an Assessment for the purpose of
this Article and will be enforced in accordance with the terms and provisions governing the
cnforcement of asscssments pursuant to this Ariicle 6,

ARTICLE 7: MAINTENANCE AND REPAIR OBLIGATIONS

7.01  Overview, Generally, the Association maintains the Common Arca, and the Owner
maintains his Lot and the Structure and Dwelling located thereon. If anyv Owner fails to maintain his Lot
and the Structure and Dwelling located thereon, the Association may perform the work at the Owner's
expense. This Declaration assigns portions of the Structures, Dwellings and Lots to the " Area of Common
Responsibility", as defined and described below. The Area of Common Responsibility is maintained by
the Association and not the Owner. On the date of this Declaration, the initial designation of components
of Structures, Dwellings, and Lots included within the Area of Common Responsibility is attached heresto
as Exhibit "B".

7.02  Association Maintains. The Association's maintenance obligations will be discharged
when and how the Board deems appropriate. Unless otherwise provided in this Declaration, the Association
maintains, repairs and replaces, as a common expense, the portions of the Property or the Common Area
listed below, regardless of whether the portions are on an Owner's Lot:
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(i) the Common Area;
(ii) the Area of Common Responsibility;

(iii) any real and personal property owned by the Association not otherwise
designated as a Common Area;

(iv} any property adjacent to the Property or the Common Area if
maintenance of same is deemed to be in the best interests of the
Agsociation, and if not prohibited by the owner or operator of said property;
and

v) any area, item, easement or service the mamtenance of which is assigned
to the Association by thus Declaration or in accordance with any recorded
plat of the Property.

The Association may be relieved of all or any portion of its maintenance responsibilities heremn to the
extent that (1) such maintenance responsibility is assigned to an Owner under this Declaration; (i1) such
maintenance responsibility is atherwise assimmed by or assigned to an Owner; or (1i1) such property 1s dedicated
to anv local, state or federal government or quasi-govermnmental entity; provided, however, that in connection
with such assumption, assignment or dedication, the Association may reserve or assume the right or obligation
to continue to perform all or any portion of its maintenance responsibilities, if the Board determines that such
maimtenanes 18 neeessary ordesirable,

Subject to the mamicnance responsibilitics herein provided, any mamtenanee or repair performed on or
to the Common Arca by an Owner or Resident that is the responsibility of the Association hereunder shall be
performed at the sole expense of such Owner or Resident and the Owner and Resident shall not be entitled to
any reimburscment, credit, or offsct from the Association cven if the Association accepts the maintenance or
repair.

The Association shall not be liable for njury or damage to person or property caused by the clements
or by the Owner or Resident of any Lot or any other person or resulting from any utility, rain, snow or ice which
may leak or flow from any portion of the Common Area or from any pipe. drain, conduit, appliance or equipment
which the Association is responsible to mmaintain hereunder, except for injuries or damages arising after the
Owner or Resident of a Lol has put the Associalion on wrilten nolice of a specilic leak or low [rom any porlion
of the Common Area and the Association has (ailed 1o exercise due care (0 correct the leak or flow within a
reasonable time (herealler. The Association shall nol be liable (0 any Owner or Resident of any Lol (or loss or
damage, by thell or otherwise, of any property, which may be stored in or upon any of the Common Area or any
Lot. The Association shall nol be liable 1o any Owner or Resident, for any damage or injury caused in whole or
in parl by the Association's [ailure (o discharge iis responsibilities under this Section where such damage or
injury is nol a [oreseeable, nalural resuli of the Association's [ailure to discharge its responsibilities. No
diminution or abalement of Assessments shall be claimed or allowed by reason of any alleged lailure of the
Association (0 (ake some action or perform some [unction required 1o be taken or performed by the Association
under this Declaration or for inconvenience or discomlort arising [rom the making of repairs or Improvemenis
which are the responsibility of the Association or from any action taken by the Association to comply with any
law ordinance or with any order or directive of any municipal or other governmental authonty.

7.03  Areaof Common Responsibility, The Association, acting through its members only, has the
right but not the duty to designate, from time to time, portions of a Structure, Dwelling, and Lot as an Area of
Common Responsibility to be treated, maintained, repaired, and/or replaced by the Association as a common
expense. A designation applies to every Lot having the identified feature. The cost of maintaining the Area of
Common Responsibility is added to the annnal budget and assessed uniformly against all Lots as a Regular
Assessment, unless. after expiration of the Development Period, the Owners of at least a Majority of the Lots
decide to assess the costs as Individual Assessments.
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(a) Easement. The Association is hereby granted an easement over and across each
Structure, Lot and Dwelling to the extent reasonably necessary or convenient for the Association or its
designee to maintain, repair andior replace the Area of Common Responsibility, Unless otherwise
agreed to by the Owner of the Lot to be accessed, access to the Arca of Common Responsibility is
Limated to Monday through Friday, between the hours of 7 a.m. until 6 p.m., and then only in conjunction
with actnal maintenance activities. If the Association damages any Improvements located within a
Structure, Lot or Dwelling in exercising the easement granted hereunder, the Association will be
required to restore such Improvements to the condition which existed prior to any such damage, at the
Association's expense, within a reasonable period of time not to exceed thirty {30} days after the date
the Association 1s notified in writing of the damage by the Owner of the damaged Improvements.

(b) Change in Designation. The Association may, from time to time, include remove or
additional components of Structures. Lots and Dwellings within the Area of Commeon Responsibility;
however, unless otherwise approved by the Declarant during the Development Period, in no event may
the Association at any time remove from the Area of Common Responsibility components of Structures,
Lots or Dwellings previously designated as an Arca of Common Responsibility under thas Declaration.
Dunng the Development Penod, any addition to the Arca of Common Responsibility must also be
approved by the Declarant. After exparation or termination of the Development Period, any modification
must be approved by a majority of all Owners. During the Development Period, the Arca of Common
Responsibility may be modificd or amended by the Declarant, acting alonc. Any modification or
amcndment to the Arca of Common Responsibility must be recorded in the Official Public Records of
Dallas County, Texas.

7.04  Inspection Obligations,

(a) Conlract for Services. In addition o the Association’s general maintenance obligalions
sel forth in this Declaralion, the Association shall, al all limes, contract with (subject (o the limilations
olherwise sel [orth in this Declaration) or otherwise relain the services of independent, qualified,
licensed mdividuals or enliies 1o provide the Association wilh nspection services [or the Area of
Common Responsibility.

(b) Schedule of Inspections. Such inspections shall lake place at least once every three (3)
vears. The inspectors shall provide written reports of their inspections to the Association promptly
lollowing completion thereol. The wrillen reports shall identily any ilems of mainlenance or repair thal
either require current action by the Association or will need further review and analysis. The Board shall
report the contents of such writien reports to the Members of the Association at the next meeting of the
Members following receipt of such written reports or as soon thereafter as reasonably practicable and
shall include such written reports in the minutes of the Association. Subject to the provisions of the
Declaration below, the Board shall promptly cause all matters identified as requiring attention to be
maintained, repaired, or otherwise pursued in accordance with prudent business practices and the
recommendations of the inspectors.

() Notice to Declarant. During the Development Period, the Association shall, if
requested by Declarant, deliver to Declarant ten (10) davs advance written notice of all such inspections
(and an opportunity to be present during such inspection, personally or through an agent) and shall
provide Declarant (or its designee) with a copy of all written reports prepared by the inspectors.

7.05  Owner Responsibility. This Declaration contemplates that the Association will maintain some
significant components of the Structures, Dwellings and Lots. Every Owner is responsible for the maintenance,
repair and replacement of all Improvements located on such Owmer's Lot, unless such Improvements are
maintained by the Association as an Area of Common Responsibility, Every Owner has the following
responsibilities and obligations for the maintenance, repair and replacement of their Lot
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(1)

(i)

(iif)

(iv)

(v}

(vi)

to maintain, repair, and replace the Structure and Dwelling located on the
Owner's Lot and any Improvements which exclusively serve such Owner's
Lot, except for the Area of Common Responsibility;

to not do any work or fail to do any work which, in the reasonable opmion
of the Board, would materially jeopardize the soundness and safety of the
Property, reduce the value thereof, or impair any easement or real property
right thereto,

o be responsible for lus own willful or negligent acts and those of his or
the Resident's family, guests, agents, employees, or contractors when those
acts necessitate maintenance, repair, or replacement of Commeon Area or
the property of another Owner, or any component of the Property for which
the Association has maintenance and/or insurance responsibility;

to perform lus or her responsibilitics in such manner so as not to
unrcasonably disturb other Owners and Residents;

to promptly roport to the Association or its agent any defect or need for
repairs for which the Association is responsible;

to pay for the cost of repairing, replacing or cleaning up any item that is
the responsibility of the Owner but which responsibility such Owner fails
or refuses to discharge (which the Association shall have the right, but not
the obligation, to do), or to pay for the cost of repainng, replacing, or
cleaning up any item which, although the responsibility of the Association,
15 necessitated by reason of the willful or negligent act of the Owner, his
or her family, tenants or guests, with the cost thereof to be added to and to
become parl of the Owner's next chargeable Assessmenl,

IF IT'S NOT AN AREA OF COMMON RESPONSIBILITY, THEN
IT'S THE OWNER'S INDIVIDUAL RESPONSIBILITY,

SEE EXHIBIT "B"

7.06  Yard Maintenance. As sel [orth on the Designation of Area of Common Responsibility and
Mainienance Chart, attached as Exhibit "B", each Qwner is obligaled (o maintain those yard areas within his or
her Lol which are bounded or enclosed by a fence. The Association is obligaled 1o maintain, as an Area of
Common Responsibility, all vard areas within a Lot, other than those vard areas enclosed or bounded by a lfence.
Shrubs and trees may notl be planted, and no modifications mav be made lo a vard, without the prior wrilten
approval of the ACC. Specifically, the Owner must;

(i}

(i)
(iii)
(iv)
(v}

maintain an attractive ground cover or lawn on all vards visible from a
street or Common Area;

mow the lawns and grounds at regular intervals;
prevent lawn weeds or grass from exceeding 6 inches in height;
not plant vegetable gardens that are visible from a street; and

maintain an attractive appearance for shrubs and trees visible from a street.
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7.07  Disputes. If a dispute arises regarding the allocation of maintenance responsibilities by this
Declaration, the dispute will be resolved by the Board, who shall delegate such mamtenance responsibility to
either the Association or the individual Owner(s), as determined by the Board in its sole and absolute discretion.

ARTICLE 8: INSURANCE

8.01  Property Insurance-Association. The Association shall comply with the following insurance
requirements.

(o) The Association will cnsure the Common Arca and property owned by the Association
mcluding, if any, rocords, furmibure, fixtures, ¢quipment, and supplics. The Association will maintam a
commereial general hability insurance policy covering the Common Arca for bodily injury and property
damage.

(b) The Association shall obtain property insurance on the Dwellings msuring agamst all
nisks of physical loss commonly insurcd aganst, including fire and extended coverage, m a total amount
of at least 100% of the replacement costs. Such coverage will include any wall coverings, floor
coverings, appliances, or fixtures originally installed by the Declarant, but will not include any
Improvements or upgrades {including wall coverings and fixtures) installed by an Owner (other than
Declarant). Such coverage will also exclude furnishings and other personal property within the
Dwelling,

(c) The Association shall keep a policy or policies of (i) liability insurance insuring the
Board of Directers, Officers and employees of the Association against any claims, losses, liabilities,
damages or causes of action arising out of, or in connection with, or resulting from any act done or
omission (o acl by any such person or entities, including bul nol limited o direclors and oflicer's liabilily
insurance, errors and omissions msurance, indemnily bonds, or ather insurance (he Board decins
advisable, (i) workmen's compensation as required by Applicable Law, and (ui) such other insurance
as deemed necessary by the Board of Direclers. The Associalion may mainlain blanket fidelity coverage
[or any person who handles or is responsible [or [unds held or administered by the Association, whether
or not the person is paid for his services.

(d) Insurance policies carried pursuant to this Section, and to the extent available, must
also provide that;

(i) Each Owner is an insured person under the policy with respect to liability
ansing oul of the person's membership i the Association;

(ii} The insurer waives its right to subrogation under the policy against an
Owner;
(iii) No action or omission of an Owner, unless within the scope of the Owner's

authority on behalf of the Association, will void the policy or be a
condition to recovery under the policy;

() If, at the time of a loss under the policy, there is other insurance in the name
of an Owner covering the same property covered by the policy. the
Association's policy provides primary insurance.

{c) A clmm for any loss covered by the msurance required by Section 8.0l{a) must be
submittcd by and adjusted with the Association. Each Owner irrevocably appoints the Association,
acting through its Board, as his trustce to negotiate, reccive, administer, and distribute the procecds of
any claim against an insurancc policy maintaincd by the Association. The Association shall hold
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msurance proceeds i trust for the Owners and lienholders as their interests may appear. Subject to
Section 8.01 {i). the proceeds paid under a policv must be disbursed first for the repair or restoration of
the damaged Dwellings or Structures, and Owners and lienholders are not entitled to receive payment
of any portion of the proceeds unless there is a surplus of proceeds after the Property has been completely
repaired or restored.

(H An insurance policy issued to the Association does not prevent an Owner from
obtaining insurance for the Owner's own benefit,

(&) The msurer 1ssuing the policy may not cancel or refuse to renew 1t less than thirty (30)
days after written notice of the proposed cancellation or nonrenewal has been mailed to the Association.

(h) Except as provided by this section, any portion of a Dwelling or Structure for which
insurance is required that i1s damaged or destroyed shall be prompily repaired or replaced by the
Association unless replacement would be illegal under any Applicable Law. The cost of repair or
replacement 1n ¢xeess of the msurance procecds shall be a common expense of the Association, and the
Board may levy an Asscssment to pay the excess costs or expenses i accordance with Article 6. Any
insurance procecds attributable to a damaged Dwelling or Structure shall be used to restore the damaged
Dwelling or Structure to a condition compatible with the remainder of the Dwellings or Structures. If a
Dweclling or Structurc 1s not repaired or replaced, the insurance procceds attributable to Dwelling or
Structure that arc not rebuilt shall be distributed to the Owners of that Dwelling or Structure, or to therr
mortgagees, as their interests may appear,

() The decisien to repair or replace damaged Common Area shall be made by the Board,
in its sole and absolute discretion, subject to the approval of the Declarant until expiration or termination
of the Development Period.

') Even if the Association and the Owners have adequate amounts of recommended and
required coverage, the Property may experience a loss that is not covered by insurance. In such event,
the Association is responsible for restoring the Common Area as a common expense of the Association,
and (he Owner 1s respensible for restoring the Owner's Dwelling or Structure.

&) The Association, the Board. and the Association's officers and managers, will not
be liable for failure to obtain any coverage required by this Article or for any loss or damage
resulting from such failurc if the failurc is duc to the unavailability of a particular coverage from
reputable insurance companies, or if the coverage is available only at demonstrably unreasonable
cosl.

802 Owner's Responsibility for Insurance.

(a) Insurance bv Owners. The Owner of a Dwelling is encouraged to procure
msurance covering the interior of the Dwelling, wncluding replacement of interor improvements
and betterment caverage to msure improvements the Owner may make to the Dwelling, commonly
referred to as HO-6 insurance or its equivalent. The Association does not ensure improvements and
betterments made by the Owner to a Dwelling. The Owner of a Dwelling is also encouraged to
obtain Loss Asscssment coverage, as well as genceral lability insurance covering the Owner's Lot
for bodily mjury and property damage. Notwithstanding the foregoing, the Board may establish
additional minimum insurance requirements. including ivpes and minimum amounts of coverage.
to be individually obtained and maintained by Owners if the insurance is deemed necessary or
desirable by the Board to reduce potential risks to the Association or other Owners.

(b) Association Does Not Insure. The Association does not insure an Owner or
occupant's personal property. Each Owner and occupant is solely responsible for insuring his

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 38



2021 - 202100013271 011472021 4:21PM Page 44 of 69

personal property in his Dwelling and on the Property, including furnishings, vehicles, and stored
items. THE ASSOCIATION STRONGLY RECOMMENDS THAT EACH OWNER AND
OCCUPANT PURCHASE AND MAINTAIN INSURANCE ON HIS PERSONAL
BELONGINGS.

8.03 Owner's Liability for Insurance Deductible. If repair or restoration of a Dwelling, a
Structure, Common Area or any Improvement thereon is required as a result of an insured loss, the Board
may levy an Individual Assessment. in the amount of the insurance deductible, against the Owner or Owners
who would be responsible for the cost of the repair or reconstruction in the absence of insurance.
Notwithstanding the foregoing, if the Board reasonably determines that the loss is the result of the
negligence or willful misconduct of an Owner, then the Board may levy an Individual Assessment against
the Owner and his Lot for the amount of the deductible that is attributable to the act or omission.

ARTICLE 9: ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that Improvements within the Properly maintain and
enhance Declarant's reputation as a community developer and do not impair Declarant's ability to market
and sell all or any portion of the Property. Until Declarant has delegated its right to appoint and remove all
members of the ACC to the Board as provided in Section 9 02¢a) below, the ACC will be acting solely in
Declarant’s interest and will owe no duty to any other Owner or the Association. Notwithstanding any
provision in this Declaration to the contrary. Declarant may appoint a single person to exercise the rights

of the ACC.

901 Construction of Improvements. No Improvement may be erected, placed, constructed,
painted, aliered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated with
other Lots or Property, by anvone other than Declarant without the prior written approval of the ACC.

902  Architectural Contrel Committee,

{(a) Composition. The ACC will be composed of not more than three (3) persons (who
need not be Members or Gwners) appointed as provided below, who will review Improvements
proposed to be made by anv Owner other than Declarant. Declarant will have the right to appoint
and remove {with or without cause) all members of the ACC. Declarant may assign its right to
appoint all members of the ACC to the Association by Recorded written instrument. and thereafter,
the Board will have the right to appoint and remove (with or without cause) all members of the
ACC. Any assignment by Declarant of the right to appoint and remove all members of the ACC
may be withdrawn until expiration of twenty-four (24) months after the expiration of the
Development Period. Il Declarant withdraws ils assignment of the right 1o appoinl and remove all
members of the ACC, then on the date of such withdrawal, Declarant will have the right to appoint
and remove (with or without cause) all members of the ACC. Declarant's right to appoint all
members of the ACC will automatically be assigned to the Association upon the expiration of
twenty-four (24) months after the expiration of the Development Penod. Declarant, at its option,
may create and assign specific duties and responsibilities to one or more sub-comm ittees consisting
of members and/or nonmembers of the ACC. In the event responsibilities and duties are assigned
to a sub-committce, thosc responsibilitics and dutics will no longer be discharged by the ACC
unless the sub-committes exercising such duties and responsibilities is dissolved by Declarant. The
right to create, dissolve, and appoinl members of such sub-commiuees will reside exclusively wilh
Declarant until such time as Declarant has assigned its right to appoint members of the ACC to the
Association. The ACC will have the right to emplov consultants and advisors as it deems necessary
or appropriate.
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{(b) Submission and Approval of Plans and Specifications. Construction plans and
specifications will be submitted in accordance with the Design Guidelines, if any, or any additional
rulcs adopted by the ACC together with any review fee which is imposed by the ACC in accordance
with Section 2.02(c) to the ACC at the offices of Declarant or at such address as may hereafter be
designated in writing from time to time. The ACC may, in reviewing such plans and specifications
consider any informauon that it deems proper; including. without hmitation, any permils,
environmental impact statements or percolation tests that may be required by the ACC or any other
entity; and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The ACC mav postpone its review of any
plans and specifications submitted for approval pending receipt of any information or material
which the ACC, in its sole discretion, may require. Site plans must be approved by the ACC prior
to the clearing of any Lot, or the construction of any Improvements, The ACC may refuse to
approve plans and specifications for proposed Improvements, or for the re-subdivision or
consolidation of any Lol on any grounds thal, in the sole and absolute discretion of the ACC, are
deemed sufficient, including, but not limited to, purely aesthetic grounds.

(c) Design Guidelines. Declarant may adopt the initial Design Guidelines and, during
the Development Period. will have the power from time to time, to adopt (unless previously adopted
by Declarant), amend, modify, or supplement the Design Guidelines, if any. Upon expiration or
termination of the Development Period, the ACC. or any sub-committee thereof created pursuant
to Section 9.02¢a), will have the power, from time to time, to amend, modify, or supplement the
Design Guidelines, if any: provided. however, that any amendment to the Design Guidelines made
by a sub-commiuee will only apply o the Improvements under the jurisdiction of such sub-
committee, and during the Development Period, any such amendment, modification or supplement
must be approved in advance and in writing by the Declarant. In the event of any conflict between
the terms and provisions of the Design Guidelines, if any, and the terms and provisions of this
Declaration, the terms and provisions of this Declaration will control. In addition, the ACC will have
the power and authority to inpose a fee for the review of plans, specifications and other documents and
information submitted to 1t pursuant to the terms of this Declaration. Such charges will be held by the
ACC and uscd to defray the admimistrative cxpenscs incurred by the ACC in performing its dutics
hereunder; provided, however, that any excess funds held by the ACC will be distributed to the
Association al the end of each calendar vear. The ACC will nol be requured 1o review any plans until a
complete submittal package, as required by this Declaration and the Design Guidelines, 1s assembled
and submitted to the ACC. The ACC will have the anthority to adopt such additional procedural and
substantive rules and guidelines (including, without limitation, the imposition of any requirements for
certificates of compliance or completion relating to any Improvement and the right to approve in
advance any contractor selected for the construction of Improvements), not in conflict with this
Declaration, as it may deem necessary or appropnate in connection with the performance of its duties
hercunder,

(d) Actions of the Architectural Control Committee. The ACC may, by resolution
unanimously adopted in writing, designate one or more of its members, or an agent acting on its behalf,
to take any action or perform any duties for and on behalf of the ACC, except the granting of variances.
In the absence of such designation, the vote of a Majority of all of the members of the ACC taken at a
duly constiluled meeling will conslitule an act of the ACC.

(e) Failure (0 Act. In ihe event thal any plans and specilications are submitied (o the ACC
as provided herein, and the ACC lails either (o approve or rgject such plans and specilications for a
period of thirty (30} days [ollowing such submission, rejection of such plans and specifications by the
ACC will be presumed. In [urtherance, and not in limitation, of the loregoing, any [ailure of the ACC
to act upon a request for a variance will not be deemed a consent to such variance, and the ACC's written
approval of all requests for vanances will be expressly required.
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) Variances. The ACC may grant varances from compliance with any of the provisions
of the Design Guidelines, if any, or this Declaration, when, in the opinion of the ACC, in its sole and
absolute discretion, such vamnance is justified. All variances must be evidenced in writing and must be
signed by at least a Majority of the members of the ACC. Each variance must also be Recorded; provided
however, that failure to record a vanance will not affect the validity thereof or give nse to any ¢laim or
cause of action against the ACC, including the Declarant or its designee, the Association, or the Board,
If a vanance 18 granted, no violation of the covenants, conditions, or restrictions contamed in this
Declaration or the Degign Gmidelines, if any, will be deemed to have occurred wath respect to the matter
for which the variance was granted. The granting of such variance will not operate to waive or amend
any of the terms and provisions of this Declaration or the Design Guidelines, if any, for any purpose
except as to the particular property and in the particular instance covered by the variance, and such
variance will not be considered to establish a precedent for any future waiver, modification, or
amendment of the terms and provisions of this Declaration or the Design Guidelines, if any.

(g) Duration of Approval. The approval of the ACC of any plans and specifications, and
any varanges granted by the ACC, wall be valid for a peried of one hundred and twenty (120) days only.
If construction in accordance with such plans and specifications or varance is not commenced within
such onc hundred and twenty (120} day peried and diligently prosccuted to complction within cither: (1)
onc ycar after 1ssuancc of approval of such plans and spccifications; or (i1) such other period thercafter
as determined by the ACC, in its solc and absolute discrction, the Owner will be required to resubmit
such plans and spcceifications or request for a variance to the ACC, and the ACC will have the authority
to re-¢valuate such plans and specifications in accordance with thas Section 9.02¢g) and may, in addition,
consider any change in circumstances which may have oceurred sinec the time of the origmmal approval.

(h) No Waiver of Future Approvals. The approval of the ACC to any plans or
specifications for any work done or proposed in connection with any matter requiring the approval or
consent of the ACC will not be deemed to constitute a waiver of any right to withhold approval or
consent as to any plans and specifications on any other matter, subsequently or additionally submitted
for approval by the same or a different person, nor will such approval or consent be deemed to establish
a precedent for future approvals by the ACC.

(i) Non-Liabilitv ol Commitlee  Memberss NEITHER DECLARANT, THE
BOARD, THE ARCHITECTURAL CONTROL COMMITTEE, NOR ANY MEMBER
WILL BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON FOR ANY LOSS,
DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF THE
ARCHITECTURAL CONTROL COMMITTEE'S DUTIES UNDER THIS
DECLARATION,

ARTICLE 10: MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guaranters of first Mortgages on
Lots within the Property. The provisions of this Article apply to the Declaration and the Bylaws of the
Associalion.

10.01 Notice of Action. An insiituiional holder, insurer, or guaranior of a [irst Morigage which
provides a wrillen request (0 the Associalion (such request 1o state the name and address of such holder, insurer,
or guarantor and the streetl address of the Lot to which us Morigage relates (thereby becoming an "Eligible
Mortgage Holder™), will be entitled (o imely wnitien notice of

(i) Any condemnation loss or any casualty loss which affects a materal
portion of the Property or which affects any Lot on which there is an
cligible Mortgage held, insured, or gnaranteed by such Eligible Mortgage
Holder; or
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(ii} Anyv lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

10,02 Examination of Books. The Assocation will permit Mortgagees to examine the books and
records of the Association during normal business hours.

10,03 Taxes, Assessments and Charges. All taxes, assessments and charges that may become liens
prior to first hen mortgages under Applicable Law will relate only to the individual Lots and not to any other
porticn of the Property.

ARTICLE 11;: GENERAL PROVISIONS

11.01 Term, The terms, covenants, conditions, restrictions, easements, charges, and liens set out in
this Declaration will run with and bind the Property, and will inure to the benefit of and be enforceable by the
Association, and every Owner, including Declarant, and their respective legal representatives, heirs, successors,
and assigns, for a term beginning on the date this Declaration is Recorded, and contimuing through and including
January 1, 2066, after which time this Declaration will be automatically extended for successive periods of ten
(10) vears unless a change (the word "change" meaning a termination, or change of term or renewal term) is
approved 1n a resolution adopted by Members entitled to cast at least seventy-five percent (75%) of the total
number of votes of the Association, voting in person or by proxy at a meeting duly called for such purpose,
written notice of which will be given to all Members at least thirty (30) days in advance and will set forth the
purpose of such meeting; provided, however, that such change will be effective only upon the Recording of a
certified copy of such resolution. The foregoing sentence shall in no way be interpreted to mean seventy- five
percent (73%) of a quorum as established pursuant to the Bylaws. Notwithstanding any provision in this Section
11.01 to the contrary, if any provision of this Declaration would be unlawful, void, or voidable by reason of any
Applicable Law restricting the period of time that covenants on land may be enforced, such provision will expire
twenty-one (21) vears after the death of the last survivor of the now living, as of the date of the Recording of this
document, descendants of Elizabeth 11, Queen of England.

11,02  Eminent Domain, In the event it becomes necessary for any public authonty to acquire all or
any part of the Commeon Area for any public purpose during the period this Declaration is 1n effect, the Board 1s
hereby authorized to negotiate with such public authority for such acquisition and to execute instruments
necessary for that purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received will be held by the Association for the benefit of the
Owners. In the event any proceeds attributable to acquisition of Common Area are paid to Owners, such
payments will be allocated on the basis of Assessient Units and paid jointly to the Owners and the holders of
Mortgages or deeds of trust on the respective Lot.

11.03 Amendment. This Declaration may be amended or terminated by the Recording, of an
instrument oxcouted and acknowledged by: {a) Declarant acting alone and unilaterally; or (b) by the prosident
and scerctary of the Association sctting forth the amendment and certifying that such amendment has been
approved by Declarant (until ¢xpiration or termination of the Development Period) and Members entitled to cast
at least sixty-seven poreent (67%) of the number of votes entitled to be cast by members of the Association, The
forcgoing sentence shall in no way be interpreted to mean sixty- seven pereent (67%) of a quorum as established
pursuant to the Bylaws. No amendment will be effective without the written consent of Declarant, its successors
or assigns during the Development Period. Specifically, and not by way of limitation, Declarant may unilaterally
amend thus Declaration: (i) to bring any provision into compliance with Applicable Law; (u) to ¢nable any
reputable title insurance company to issue title insurance coverage on anyv Lot, (111) to enable any institutional or
govemmental lender, purchaser, msurer or guarantor of mortgage loans, including, for example, the Federal
Home Loan Mortgage Corporation, to make, purchase, insure or guarantee inortgage loans on Lots; (iv) to
comply with any requirements promulgated by a local, state or governmental agency, including, for example,
the Departinent of Housing and Urban Development; or (v} for any other purpose so long as the amendment does
nol materially alTect Owners' rights.
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11.04 Enforcement. Except as otherwise provided herein, any Owner of Lot, at such Owner's own
expense, Declarant and the Association will have the right to enforce, by a proceeding at law or in equity, all of
the provisions of this Declaration. The Association and/or the Declarant may initiate, defend or intervene in any
action brought to enforce any provision of this Declaration. Such right of enforcement will include both damages
for and injunctive relief against the breach of any provision hereof. Every act or omission whereby any provision
of the Restrictions is violated, in whole or in part, is herebv declared to be a nuisance and may be enjoined or
abated by any Owner of a Lot (at such Owner's own expense), Declarant or the Association. Any viclation of
any Applicable Law pertaining to the ownerslup, occupancy, or use of any portion of the Property or the Common
Area is hereby declared to be a violation of this Declaration and subject to all of the enforcement procedures set
forth herein. The Association and the Declarant will have the right to enforce, by a proceeding at law or in equity,
the Restrictions. Failure to enforce any night, provision, covenant, or condition set forth in the Restrictions will
not constitute a waiver of the right to enforce such nght, prevision, covenants or condition in the future. Failure
of the Declarant or the Association to enforce the terms and provisions of the Restrictions shall in no event give
nise to any claim or liability against the Declarant, the Association, or any of their partners, directors, officers,
or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL OR ANY PORTION OF THE
PROPERTY, HEREBY RELEASES AND SHALL HOLD HARMLESS EACH OF THE
DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS, DIRECTORS, OFFICERS, OR
AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS, OR LIABILITY ASSOCIATED WITH
THE FAILURE OF THE DECLARANT OR THE ASSOCIATION TO ENFORCE THE TERMS AND
PROVISIONS OF THE RESTRICTIONS,

11.05 No Waiver. The Association and cvery Owner has the right to cnforce all restrictions,
canditions, covenants, liens, and charges now or hercafter imposed by the Restrictions. Failure by the Association
or by any Owner to cnforce a provision of the Restrictions is not a waiver of the right to do so thercaftcr.

11.06 Recovery of Costs. The costs of curing or abating a viclation of the Restrictions are the expense
of the Owner or other person responsible for the violation, If legal assistance is obtained to enforce any provision
of the Restrictions, or in any legal proceeding (whether or not suit 1s brought) for damages or for the enforcement
of the Restrictions or the restraint of violations of the Restrictions, the prevailing party 1s entitled to recover from
the non-prevailing party all reasonable and necessary costs incurred by it n such action, including reasonable
attorneys' fees.

11.07 Higher Authority. The tenms and provisions of this Declaration are subordinale (o Applicable
Law. Generally, the terms and provisions of this Declaralion are enforceable 1o (he extent they do nol violale or
conllict with Applicable Law.

11.08 Severability. If any provision of this Declaration is held to be invalid by any court of competent
jurisdiction, such invalidity will not affect the validity of any other provision of this Declaration, or, to the extent
permitted by Applicable Law. the validity of such provision as applied to any other person or entity.

11.09 Conflicts. If there is any conflict between the provisions of this Declaration, the Certificate,
the Bylaws, or anv Rules and Regulations, the provisions of this Declaration, the Certificate, the Bylaws, and
the Rules and Regulations, in such order, will govern.

11.10  Gender. Whenever the context so requires, all words herein in the male gender will be deemed
to include the female or neuter gender, all singular words will include the plural, and all plural words will include
the singular.

11.11 Notices. Anv notice permitted or required te be given to any person by this Declaration will be
in writing and may be delivered either personally or by mail. If delivery i1s made by mail, it will be deemed to
have been delivered on the third (3rd) dav (other than a Sundayv or legal holiday) after a copv of the same
has been deposited in the United States mail, postage prepaid, addressed to the person at the address given by
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such person to the Association for the purpose of service of notices. Such address may be changed from time to
time by notice in wrting given by such person to the Association.

11.12  Acceptance by Owners. Each Owner of a Lot or other real property interest in the Property,
by the acceptance of a deed of convevance, accepts the same subject to all terms, restrictions, conditions,
covenants, reservations, easements, liens and charges, and the jurisdiction nights and powers created or reserved
by this Declaration or to whom this Declaration is subject, and all nghts, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each Owner agrees that no assignee or
successor to Declarant hereunder will have any hability for any act or omission of Declarant which occurred
prior to the effective date of any such succession or assignment. All impositions and obligations hereby imposed
will constitute covenants running with the land within the Property, and will bind any person having at any time
any mterost or estate in the Property, and will inure to the benefit of cach Owner in ike manner as though the
provisions of this Declaration were recited and stipulated at length in each and every deed of convevance.

11.13 No Partition. Exccpt as may bc permitted in this Declaration or amendments thercto, no
physical partition of the Common Arca or any part thercof will be penmitied, nor will any person acquiring any
intcrest in the Property or any part thereof scck any such judicial partition unlcss the portion of the Property or
the Common Area in question has been removed from the provisions of this Declaration pursuant to Seciion
14.04 below, Tlus Section 11.13 will not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquirmg title to real property that may or may not be subject to this
Declaration, nor will this provision be constructed to prohibit or affect the creation of a condominium regime in
accordance with the Texas Uniform Condominium Act.

ARTICLE 12; EASEMENTS

1201 Owner's Easement of Enjoyment. Every Owner is granted a right and easement of enjoyment
over the Common Area and 1o use of Improvemenis thereon, sutyect to other rights and easements contained in
the Restrictions. An Owner who does not occupy a Dwelling, delegates this right of enjoyment to the Residents
of his Dwelling and is not entitled to use the Common Area.

12,02 Owner's Maintenance Easement. Each Owner is herebv granted an easement over and across
anv adjoining Dwelling and Lot and the Common Area to the extent reasonably necessary to maintain or
reconstruct such Owner's Dwelling, subject to the consent of the Owner of the adjoining Lot and Dwelling and
the consent of the Board as provided below, or the consent of the Board in the case of Common Area, and
provided that the Owner's use of the easement granted hereunder does not damage or materially interfere with
the use of the adjoining Lot and/or Dwelling or Common Area. Requests for entry into an adjoiming Lot must be
made to the Owner of such Lot in advance. The consent of the adjoining Lot Owner will not be unreasonably
withheld; however, the adjoining Lot Owner may require that access to its Lot be limited to Monday through
Friday, between the hours of 8 am. until 6 pm., and then only in conjunction with actual maintenance or
reconstruction activities. Access to the Common Area for the purpose of maintaining or reconstructing any
Dwelling must be made in advance to the Board. The consent of the Board will not be unreasonably withheld;
however, the Board may require that access to the Common Area be limited to Mondav through Friday, between
the hours of 8 am. until 6 p.m_, and then only in conjunction with actual maintenance er reconstruction activities.
In addition, the Board mav require that the Owner abide by additional reasonable rules with respect to use and
protection of the Common Area during any such maintenance or reconstruction. If an Owner damages an
adjoining Dwelling or Common Area in exercising the easement granted hereunder, the Owner will be required
to restore the Dwelling or Common Area to the condition which existed prior to anyv such damage, at such
Owner's expense, within a reasonable period of time not to exceed thirty (30) days after the date the Owner 15
notified in writing of the damage by the Association or the Owner of the damaged Dwelling.

Notwithstanding the foregoing, no Owner shall perform any work to any portion of his or her Dwelling
or Lot if the work requires access to, over or through the Common Area or other Lots and/or Dwellings without
the prior consent of the ACC except m ¢ase of an emergency. All such work may only be performed by a person
who shall deliver to the ACC prior to commencement of such work, in form satisfactory to the Board:
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(1) releases of the Board, the ACC, and the Association for all claims that such
person may assert in connection with such work;

(11) mdemnities of the Board, the ACC, and the Association, holding each and
all of them harmless from and agamst any clauns asserted for loss or
damage to persons or property, including, but not limited to, Conunon
Area, or other Lots and Dwellings,

(1i1) certificates of msurance, meluding liability and workmen's compensation
coverage, in amounts and with compames reasonably acceptable to the
Board: and

(1v) all other information and assurances which the Board may reasonably
TCqUIrS.

1203  Owner's Ingress/Egress Easement, Each Owner is hereby granted a perpetual casement
over the Property, including the Lots (but excluding any portion of the Lot enclosed by a private fence installed
by the Declarant or approved by the ACC creating a private vard space for the Lot Owner), as may be rcasonably
required, for ingress to and cgress from his Dwelling, but subject to any Rules and Regulations adopted from
tmng to time by the Board.

12.04 Owner's Encroachment Easement, Every Owner 1s granted an casement for the existence
and continuance of any encroachment by his Dwelling on any adjoining Lot, Dwelling or Common Area now
existing or which may come nto existence hereafter, as a result of construction, repair, shifting, settlement, or
movement of any portion of a Dwelling, or as a result of condemnation or eminent domain proceedings, so that
the encroachment may remain undisturbed so long as the Improvement stands.

12,05 Easement of Cooperative Support. Each Owner 15 granled an easement of cooperalive
supperl over each adjoining Lot and Dwelling as needed (or (he common benefit of the Property, or for the
benelit of Dwellings in a Structure, or Dwellings thai share any aspect of the Property thai requires cooperation.
By accepiing an inierest in or litle (o a Lot, each Owner: (i} acknowledges ihe necessily [or cooperation in a
townhome; (ii} agrees (o ry 1o be responsive and civil in communications perlaining to the Property and to the
Association, (iii) agrees 10 provide access (0 his Dwelling and Lot when needed by the Association to Cullill its
duties; and (1v) agrees (o iry relraining [rom actions that terfere with the Association's mainienance and
operation of the Property,

1206 Association's Access, Maintenance and Landscape Easement, Each Owner, by accepting
an mterest in or title to a Lot, whether or not it is so oxpressed in the instrument of convevance, grants to the

Association an casement of aceess, manienance and entry over, across, under, and through the Property,
including without limitation, each Lot and each Dwelling and all Improvements thereon for the following
purposes:

(1) to perform inspections and/or maintcnance that 1s permitted or required of
the Association by the Restnctions or by ApplicableLaw;

(11} to perform mamienance that is permitied or required of the Qwner by the
Restrictions or by Applicable Law, if the Owner fails or refuscs to perform
such mainfenance;

(in) to enforce the Restrictions;

(iv) to exercise self-help remedies permitted by the Restrictions or by
Applicable Law;
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(v) to respond to emergencies;

{(vi) to have the exclusive right to maintain landscaping and make, erect or
mstall non-structural improvements (such as fences, irrigation systems,
lighting svstems, walking or biking paths, and the hke) in or on those
portions of each Owner's Lot (but excluding any portion of such Lot
enclosed by a pnivate fence installed by the Declarant or approved by the
ACC creating a private yard space for the Lot Owner});

(vil)  to grant easements to utility providers as mav be necessarv to install,
maintain, and inspect utilities serving any portion of the Property; and

(vili) to perform any and all functions or duties of the Association as permitted
or required by the Restrictions or by Applicable Law.

ARTICLE 13; DEVELOPMENT EASEMENTS

13.01 Right of Ingress and Egress. Declarant, its agents, employees, designees, successors and
assigns, and Homebuilders and ils licensees will have a right of ingress and egress over and the right of access
to the Common Area to the extent necessary to use the Commeon Area {as determined by Declarant in its sole
discretion) m connection with the construction and development of (he Property,

13,02 Community Systcms Eascment, The Property shall be subject to a porpetual non-¢xclusive
casement for the installation and maintenance of, including the nght to read, meters, service or roparr lings and
cqupment, and to do ¢verything and anything necessary to properly mamtain and furnish the Commuymty
Svstems and the facaliies pertinent and neecssary to the same, which ¢ascment shall run 1 favor of Declarant.
Dcclarant shall have the right, but not the obligation, to install and provide the Community Systems and to
provide the scrvices available through the Community Systems to any and all Lots within the Property. Neither
the Association nor any Owner shall have any interest therein. Any or all of such services may be provided ¢ither
dircetly through the Association and paid for as part of the Asscssments or paid dircetly to Declarant, any affihate
of Declarant, or a third party, by the Owner whe recerves the services. The Community Svstems shall be the
property of Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall belong to
Declarant. Declarant shall have the right but not the obligation to convey, transfer, scll or assign all or any portion
of the Community Svstems or all or any portion of the rights, duties or obligations with respect thereto, to the
Association or to any Person, The nghts of Declarant with respect to the Community Systems installed by
Declarant and the services provaded through such Commumity Svstems are exclusive, and no other Person may
provide such services through the Commumty Systems mstalled by Declarant without the prior written consent
of Declarant.

13.03 Reserved Easements. All dedications, limilations, resirictions and reservations shown on any
Plat and all grants and dedications of easements, rights-ol-way, restrictions and related rights made by Declarant
or any third pariy prior lo the Properiy becoming subject (o this Declaration are incorporated herein by relerence
and made a part of this Declaration lor all purposes as if [ully set lorth herein, and will be construed as being
adopted in each and every contract, deed or conveyance executed or to be executed by or on behalf of Declarant.
Declarant reserves the right 1o relocate, make changes in, and additions (o said easements, rights-ol-way.
dedications, limitations, reservations and grants for the purpose of most efficiently and economically developing
the Property,

13.04 Improvements, Roadwav and Utilitvy Easements. Declarant hereby reserves unto itself and
its agents and emplovees, a perpetual non-exclusive easement over, under, and across the Property, for
installation, operation, maintenance, repair, relocation, removal and/or modification of any Improvements,
roadways, walkways, pathways, street lighting, sewer lines, water lines, utility lines, drainage or storm water
lines, and/or other pipehnes, condwts, wires, and/or any public utility function on, beneath or above the surface
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of the ground that serve the Property, and any other property owned by Declarant, with the right of access to the
same at any time. Declarant will be entitled to unilaterally assign the easements reserved hereunder, or grant or
assign permits or licenses over, under, and across the easement areas reserved hereunder, to any third party who
owns, operates or maintains the facilities and Improvements described in this Secfion 13.04. The exercise of the
easement reserved herein will not extend to permitting entry into any residence, nor will it unreasonably interfere
with the use of any Lot or residence or Improvement constructed thereon. Notwithstanding the foregoing, the
exercise of such easements reserved hereunder shall not unreasonably interfere with the use of any Dwelling for
residential purposes.

13.05 Subdivision Eniry and Fencing Easement. Declarant reserves for itself and the Association,
an casement over and across the Property for the installation, operation, maintenance, repair, relocation, removal
and/or modification of certain subdivision eniry facihitics, walls, and/or fencing which serves the Property.
Declarant will have the right, from time to time, to Record a written notice which identifies the subdivision entry
facilitics, walls, and/or fencing to which the casement reserved hercunder applics. Deelarant may designate all
or any portion of the subdivision cntry facilitics, walls, and/or fencing as Common Arca by Recorded written
notice. The cxcreisc of the casements reserved hercunder will not extend to permitting entry into any residence,
nor will it unrcasonably intcrfcre with the usc of any Lot or Dwelling.

13.06 Landscape and Monument Sign Easement. Declarant hereby reserves for itself and the
Association, an easement over and across the Property and the Common Area for the installation, maintenance,
repair or replacement of landscaping, signs, and/or monument signs which serve the Property and the Common
Arca. Declarant will have the nght, from time to time, to Record a wnitten notice, which identifies those portions
of the Property and the Common Area to wlhich the casement reserved hereunder applies. Declarant may
designate the casement arcas reserved hereunder as Common Area. The exercise of the casements reserved
hereunder will not extend to permitting entry into any residence, nor will it unreasonably interfere with the use
of any Lot or Dwelling.

13.07 Easement to Inspect and Right to Correct. For a period of 10 vears after the expiration of
the Development Period. Declarant reserves for itself and for Declarant' s architect, engineer, other design
professionals, builder, and general contractor the right, but not the duty, to inspect, monitor, test, redesign,
carrect, and relocate any Structure, Improvement, Dwelling, or condition that may exist on any portion of the
Property or the Common Area, and a perpetual nonexclusive easement of access throughout the Property or the
Common Area to the extent reasonably necessary to exercise this nght. Declarant wall prompily repanr, at its sole
expense, any damage resulting from the exercise of this right. By way of illustration but not limitation, relocation
of a retaining wall may be warranted by a change of circumstance, imprecise siting of the original wall, or desire
to comply more fully with Applicable Law. This Section may not be construed to create a duty for Declarant,
and may not be amended without Declarant's written and acknowledged consent. In support of this reservation,
gach Owner, by accopting an interest n or title to a Lot, horeby grants to Declarant an ¢asement of accoss and
ontry over, across, under, and through the Property or the Common Arca, including without Innitation, cach Lot,
Structure, and Dwelling, and all Improvements thercon for the purpeses contained 1n this Section.

13.08 Drainage and Dctention Easement, The Drainage and Detention Eascment, if any, will
remain open at all tuncs and will be maintained in a safe and sanitary condition by the owners of the Lot or Lots
that arc traversed by or adjacent to the Dramage and Detention Eascment. The City will net be responsible for
the maintenance and operation of the Dranage and Detention Easement or for any damage to private property
or person that results from the conditions of the Drainage and Detention Easement or for control of the erosion,
No obstruction to the natural flow of storm water run-off shall be permitted by construction of anv tvpe of
building, fence, or any other structure within the Drainage and Detention Easement unless approved by the City
Engineer. Provided however that it 15 understood that in the event that it becomes necessary for the City to erect
or consider erecting any type of dramage structure in order to improve the storm dramage that mav be occasioned
by drainage in or adjacent to the Property, then in such event, the City shall have the right to enter upon the
Drainage and Detention Easement at any point, or points, te investigate survey or erect, construct and mamtain
any drainage facility deemed necessary for drainage purposes. Each Owner shall keep the Drainage and
Detention Easement clean and (ree of debris, sill, and any subslance which would resull in unsanilary condilions
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or obstruct the flow of water, and the City shall have the right of ingress and egress for the purpose of inspection
and supervigion or maintenance work by the Owner to alleviate anv undesirable conditions which may occur.
Should the Owner not maintain the Drainage and Detention Easement, the City may perform the work and assess
the Owner for the cost of the work and if not paid attach a lien to such Owner's Lot. The natural drainage through
the Drainage and Detention Easement is subject to storm water overflow and natural bank erosion to an extent
which cannot be definitely defined. The City shall not be held Liable for any damages of any nature resulting
from the occurrence of these natural phenomenon or resulting from the falure of any structure or structures,
within the Dramage and Detention Easement.

13.09 Declarant as Attorney in Fact. To secure and facilitate Declarant's exercise of the rights
reserved by Declarant pursuant to the terms and provisions of this Declaration, each Owner, by accepting a deed
to a Lot and each Morigagee, by accepting the benefits of a Mortgage against a Lot, and any other third party by
acceptance of the benefits of a morigage, deed of trust, mechanic's lien contract, mechanic's lien claim, vendor's
lien and/or any other security interest against any Lot, will thereby be deemed to have appointed Declarant such
Owner's, Mortgagee's, and third party's wrevocable attorney-in-fact, with full power of substitution, to do and
perform, each and every act permitted or required to be performed by Declarant pursuant to the terms of this
Deelaration, The power thereby vested in Declarant as attorney-in-fact for cach Owner, Mortgagee and/or third
party, will be deemed, conclusively, to be coupled with an mterest and wall survive the dissolution, termination,
msolveney, bankruptey, incompetency and death of an Owner, Mortgagee and/or thard party and wall be binding
upon the legal ropresentatives, administrators, exceutors, successors, heirs and assigns of cach such party. The
aforcsaid power shall be vested in Declarant, its successors and assigns, for a period of twenty-five (25) vears
from the date the first Lot is conveyed to an individual purchascr, or until the expiration or termination of the
Dcvclopment Period, whichever occurs first. Declarant hereby reserves for itself, its successors and assigns the
right to ¢xccute on behalf of cach Owner, Mortgagee, and thard party clanning a legal or equitable interest in the
Common Arca, any such agreements, documents, amendments or supplements to the Restrictions which may be
required by any institutional or govermmental lender, purchascr, msurer or guarantor of moertgage loans
(including, for example, the Federal Home Loan Mortgage Corperation) or by any governmental or quasi-
governmental agency having regulatory jurisdiction over the Common Area or by any title insurance company
selected by Declarant to insure title to any portion of the Common Area,

ARTICLE 14: DEVELOPMENT RIGHTS

14.01 Development by Declarant, [t is contemplated that the Property will be developed pursuant to
a coordinated plan, which may, from time to time, be amended or modified. Declarant reserves the right, but
will not be obligated, to pursue the development, construction and marketing of the Property. the right to direct
the size, shape, and composition of the Property, the right to create and/or designate additional Lots and Common
Area and to subdivide anv of the Property pursuant to the terms of this Sectior [4.01. subject to any limitations
imposed on portions of the Property by any applicable Plat. Collectively, the rights reserved to the Declarant as
set forth in this Declaration shall be known as the "Development Rights", and Declarant hereby reserves the right
and privilege for itself, and/or its assigns, to exercise the Development Rights, and any other rights reserved on
behalf of the Declarant as set forth in this Declaration until twentv-four (24) months after the expiration or
termination of the Development Period, except the right to appoint and remove Board members and officers of
the Association which shall be governed by the provisions set out in Section 3.03. These rights may be exercised
with respect to any portions of the Property and the Common Area. As each area is developed or dedicated,
Declarant may designate the use, classification and such additional covenants, conditions and restrictions as
Declarant may deem appropriate for that area.

14,02  Special Declarant Rights. Notwithstanding anyv provision of this Declaration to the contrary,
at all times, Declarant will have the right and privilege: (i) to erect and maintain advertising signs (illuminated
or non-illuminated), sales flags, other sales devices and banners for the purpose of aiding the sale of Lots in the
Property; (1) to maintain Improvements upon Lots as sales, model, management, business and construction
offices; and (iii) to maintain and locate construction trailers and constniction tools and equipment within the
Property and the Common Area. The construction, placement or maintenance of Improvements by Declarant
will not be considered a nnisance, and Declarant hereby reserves the right and privilege for itselt to conduct the
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activities enumerated in this Secrion 14.02 until twenty-four (24) months after expiration or termination of the
Development Period.

1403 Addition of Land. Declarant may, at any time and from time to time, add additional lands to
the Property. Upon the filing of a notice of addition of land, such land will be considered part of the Property for
purposes of thas Declaration, and such added lands will be considered part of the Property subject to this
Declaration and the terms, covenants, conditions, restrictions and obligations set forth in this Declaration, and
the rights, privileges, duties, and habilities of the persons subject to this Declaration will be the same with respect
to such added land as with respect to the lands onginally covered by this Declaration. To add lands to the
Property, Declarant will be required only to Record a notice of addition of land containing the following
provisions:

(i) A reference to this Declaration, which reference will state the document
number or volume and mitial page number where this Declaration is
Recorded;

(i1} A statement that such land will be considered Property for purposes of

this Dcclaration, and that all of the terms, covenants, conditions,
restrictions and obligations of this Declaration will apply to the added
land; and

(iii) A legal description of the added land.

14.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property. and remove and exclude from the burden of this Declaration and the
jurisdiction of the Association any portion of the Property. Upon any such withdrawal and removal this
Declaration and the covenants conditions, restrictions and oblhigations set forth herein will no longer apply
to the portion of the Property withdrawn. To withdraw lands from the Property hereunder, Declarant will
be required only to Record a notice of withdrawal of land containing the following provisions:

(i) A relerence Lo this Declaration, which reference will stale the document
number or volume and initial page number wherein this Declaration is
recorded;

(ii) A statement that the provisions of this Declaration will no longer apply

to the withdrawn land; and
(iii) A legal description of the withdrawn land.
14.05  Assignment of Declarant’s Rights. Notwithstanding any provision in this Declaration to
the contrary, Declarant may, bv wrntten instrument, assign, in whole or in part, any of its privileges,
exemptions, rights and duties under this Declaration to any person or entity and may permit the

participation, in whole, in part, cxclusively, or non-gxclusively, by any other person or entity in any of its
privileges, exemptions, rights and duties hereunder.

ARTICLE 15: DISPUTE RESOLUTION

1501 Agreement to Encourage Resolution of Disputes Without Litigation

Introduction and Definitions. The Association, the Owners, Declarant, all persons subject
to this Declaration, and any person not otherwise subject to this Declaration who agrees to submit to this
Article (collectivelv. the "Parties’), agree to encourage the amicahle resolution of disputes involving the
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Property and the Common Area to avoid the emotional and financial costs of litigation and arbitration if at
all possible. Accordingly, each Party hereby covenants and agrees that this Article applies to all Claims as
hercafter defined. This Article 15 may only be amended with the prior written approval of the Declarant,
the Association (acting through a Majority of the Board), and Owners holding 100% of the votes in the
Association.

As used in this Article only, the following words, when capitalized, have the following
specified meanings:

{a) "Claim" means:

) Claims relating to the rights and/or duties of the Declaration, the Association,
or the ACC, under the Resinctions.

(i) Claims relating to the acts or omissions of the Declarant, the Association or a
Board member or officer of the Association during contrel and administration
of the Asseciation, any claim asserted against the ACC.

(i1} Claims relating to the design or construction of the Common Area or any
Improvements located on the Property.

(b) "Claimant" means any Party having a Claim against any other Party.
(c) "Regpondent” means any Party against which a Claim has been asserted by a Claimant.

15.02 Mandatory Procedures. Claimant may not initiate any proceeding before any administrative
tribunal seekang redress of resolution of its Clann until Claimant has complied with the procedures of this Article.
As provided in Section 13.09 below, a Claim will be resolved by binding arbitration.

1503  Claim by the Association - Common Arcas. In accordance with Article 3 of this Declaration,
the Association dogs not have the power or right to institute, defond, micrvens in, settle, or compromise litigation
or administrative procecdings: (1) 1n the name of or on behalf of any Lot Qwner (whether one or more); or (11)
pertaining to a Claim, as defined in Section 13.0l(a) above, relating to the design or construction of Improvements
on a Lot. In the event the Association or a Lot Owner asserts a Claim related only to the Common Arca, as a
precondition to providing the Notice defined in Section 15.05. initiating the mandatory dispute resolution
procedures set forth mn this Article 15, or taking any other action to prosecute a Claim related to the Common
Area, the Association or a Lot Owner, as applicable, must:

(a) Independent Report on the Condition of the Common Areas. Oblain an independeni
third-party report (the "Common Area Report™) [rom a licensed professional engineer which: (i)
identifies the Improvements or Common Areas subject to the Claim including the present physical
condition of the Common Areas; (i1) describes any modilication, mainienance, or repairs (0 the Common
Areas performed by the Lot Owner(s} and/or ihe Association: and (iii) provides specific and detailed
recommendations regarding remediation and/or repair of the Common Areas subject Lo the Claim, For
the purposes of this Section, an independent third-party report 1s a report obtained directly by the
Association or a Lot Owner and paid [or by the Associalion or a Lot Owner, as applicable. and not
prepared by a person emploved by or otherwise affiliated with the attorney or law firm that represents
or will represent the Association or a Lot Owner in the Claim. As a precondition to providing the Notice
descrnibed in Section 15.035, the Association or Lot Owner must provide at least ten ( 10) days prior written
notice of the inspection, calculated from the date of receipt of such notice, to each party subject to a
Claim which notice shall identify the independent third-party engaged to prepare the Common Area
Report, the specific Common Areas to be inspected, and the date and time the inspection will occur.
Each party subject to a Claim may attend the inspection, personally or through an agent. Upon
completion, the Common Area Report shall be provided to each party subject to a Claim. In addition,
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before providing the Notice described in Section 13,05, the Association or Lot Owner shall have
permitted each party subject to a Claim the right, for a period of ninety (90) days, to inspect and
correct, any condition identified in the Common Area Report.

(b) Claim by the Association - Owner Meecting and Approval If the Claim is
prosecuted by the Association, the Association must obtain approval from Members holding at least

sixty-seven pereent {67%) of the votes in the Association to: (i) provide the Notice described in
Section 15,03, (1) initiate the mandatory dispute resolution procedures set forth in this Areicle 13,
or (iii) take any other action 1o prosecute a Claim, which approval from Members musl be obtained
at a special meeting of Members called in accordance with the Bvlaws. The notice of meeting
required hereunder will be provided pursuant to the Bylaws but the notice must also include: (i) the
nature of the Claim, the relief sought, the anticipated duration of prosecuting the Claim. and the
likelihood of success; (i1) a copy of the Common Area Report; (iii) a copy of any proposed
engagement letter, with the terms of such engagement between the Association and an attorney to
be engaged by the Association to asscrt or provide assistance with the Claim (the "Engagement
Letter'); (iv) a description of the attorney fees, consultant fees, expert witness fees, and court
cosls, whether incurred by the Associalion direclly or for which il may be liable if il is nol the
prevailing party or that the Association will be required, pursuant 10 the Engagement Letler or
otherwise, to pay if the Association elects to not proceed with the Claim; (v) a summary of the steps
previously taken, and proposed to be taken, to resolve the Claim; (vi) an estimate of the impact on
the value of each Lot if the Claim 1s prosecuted and an estimate of the impact on the value of each
Lot after resolution of the Claim: (vii) an estimate of the impact on the marketability of each Lot if
the Claim is prosecuted and during prosecution of the Claim, and an estimate of the impact on the
value of cach Lot during and after resolution of the Claim; (viil) the manner in which the
Association proposes to fund the cost of prosecuting the Claim; and (ix) the impact on the finances
of the Association, including the impacl on presenl and projected reserves, in the event the
Association is not the prevailing party. The notice required by this paragraph must be prepared and
signed by a person other than, and not emploved by or otherwise affiliated with, the attorney or law
firm that represents or will represent the Association or Lot Owner, as applicable. in the Claim. In
the event Members approve providing the Notice described in Secifon 15.03, or taking any other
action to prosecute a Claim, the Members holding a Majority of the votes in the Association, at a
special meeting called in accordance with the Bylaws, may elect to discontinue prosecution or
pursuit of the Claim,

1504 Claim by Owners - Improvements on Lots. Notwithstanding anvthing contained herein
o the contrary, in the event a warranty is provided 1o a Lot Owner by Declarant or a Homebuilder relating
to the design or construction of any Improvements located on a Lot, then this Article 15 shall not apply to
those items, and the Lot Owner's sole and exclusive remedies shall be pursuant to the agreement between
the Owner and Homebuilder. If a warranty has not been provided to a Lot Owner relating to the design or
construction of any [mprovements located on a Lot, then this Arricle 15 will apply. If a Lot Owner brings a
Claim, as defined in Section 15.01, relating to the design or construction of any Improvements located on
a Lot (whether one or more), as a precondinon to providing the Notice defined m Section 13,05, initiating
the mandatory disputc resolution procedures sct forth m this Article 15, or taking any other action to
prosecute a Claim, the Lot Owner must obtain an independent third-party report (the "Owner
Improvement Report') from a licensed proflessional engineer which: (i) identified the Improvements
subject to the Claim including the present physical condition of the Improvements. (ii) describes any
modification, maintenance, or repairs to the Improvements performed by the Lot Owner(s) and/or the
Agsociation, and (1) provides specific and detailed recommendations regarding remediation and/or repair
of the Improvements subject to the Claim. For purposes of this Section, an independent third-party report
is a report obtained directly by the Lot Owner and paid for by the Lot Owner, and not prepared by a person
employed by or otherwise affiliated with the attorney or law firm that represents or wall reprosent the Lot
Owner m the Claim. Asa precondition to providing the Notice desenbed n Section 13.035, the Lot Owner must
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provide at least ten (10) days prior written notice of the inspection, calenlated from the date of receipt of such
notice, to each party subject to a Claim which notice shall identify the independent third-party engaged to prepare
the Owner Improvement Report, the speeific limprovements to be inspeoted, and the date and tune the inspeetion
will occur. Each party subject to a Claim may attend the inspection, personally or through an agent. Upon
completion, the Lot Owner Improvement Report shall be provided to each party subject to a Claim. In addition,
belore providing the Notice described in Section 15.03, the Lot Owner shall have permitled each parly subject
to a Clanm the right, for a period of ninety (90) days, to inspect and correct, any condition identified in the Owner
Improvement Report.

15.05 Notice, Claimant must notify Respondent in writing of the Claim (the "Notice"), stating plainly
and concisely: (1) the nature of the Claim, including date, tume, location, persons involved, and Respondent's role
in the Claim; (1) the basis of the Claim (7.e.. the provision of the Restnictions or other authority out of which the
Claun anses); (1i1) what Claimant wants Respondent to do or not do to resolve the Claun; and (1v) that the Notice
18 given pursuant to this Section, For Claims governed by Chapter 27 of the Texas Property Code, the time period
for negotiation in Section 13.06 below, is equuvalent to the sixty (60) day period under Section 27.004 of the
Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property Code, the Claimant and
Respondent are advised, in addition to compliance with Section 13.06, to comply with the terms and provisions
of Section 27.004 dunng such sixty {60} dav period. Section 15.06 does not modify or extend the time period set
forth in Section 27.004 of the Texas Property Code. Failure to comply with the time periods or actions specified
in Section 27.004 could affect a Claim if the Claim is subject to Chapter 27 of the Texas Property Code. The one
hundred and twenty (120) day period for mediation set forth in Section 15.07 below, is intended to provide the
Clamnant and Respondent with sufficient time to resolve the Claim i the event resolution is not accomphished
during negotiation. If the Claim 1s not resolved during negotiation, mediation pursuant to Section 15.07 is
required without regard to the monetary amount of the Clamm.

If the Claimant is the Association, the Notice will also include: (a) a true and correct copy of the
Common Area Report; (b) a copy of the Engagement Letter; (¢) copies of all reports, studies, analvses, and
recommendations obtained by the Association related to the Common Area which fonmns the basis of the Claim:
(d) a true and correct copy of the special meeting notice provided to Members mn accordance with Section
15.03¢b) above; and (e) reasonable and credible evidence confirming that Members holding sixty-seven percent
(67%) of the votes in the Association approved providing the Notice. If the Claimant 1s not the Association and
pertains to the Common Areas, the Notice will also include a true and correct copy of the Common Arca Report.
If the Claimant is not the Association and pertains to Improvements on a Lot, the Notice will alse include a true
and corrcet copy of the Owner Improvement Report.

15.06 Negotiation. The Claimant and Respondent will make every reasonable effort to mect in person
to resolve the Claim by good farth negotiation, Within sixty (60) days after Respondent’s reccipt of the Notice,
Respondent and Claimant will mect at a mutually acceptable place and time to discuss the Claim, If the Claim
involves all or any portion of the Property, then at such mecting or at some other mutnally-agreeable tune,
Respondent and Respondent's representatives will have full access to the Property that 15 subject to the Claim for
the purposes of inspecting the Property. If Respondent clects to take corrective action, Claimant will provide
Respondent and Respondent's representatives and agents with full access to the Property to take and complete
comective action,

1507 Mediation, If the Parlies negotiale, bul do not resolve the Claim (hrough negoliation within
one-hundred twenty (120} days [rom the daie of the Notice (or within such other period as may be agreed upon
by the Parties), Claimant will have thirty (30) additonal days within which (o submit the Claim o mediation
under the auspices of a mediaiion center or individual mediator on which the parlies muiually agree. The
medialor must have at least [1ve (5) years ol experience serving as a mediator and musi have iechnical knowledge
or experlise appropriale 10 the subject matler of the Claim. If Claimant does not submit the Claim (o mediation
wilhin the 30-day period, Respondent may submil the Claim (o0 mediation in accordance with this Seciion 13.07.

15.08 Termination of Mediation. If the Parties do not settle the Claim within thirty (30) davs after
submission to mediation, or within a time deemed reasonable by the mediator, the mediator will issue a notice

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 2



2021 - 202100013271 011472021 4:21PM Page 58 of 69

of termination of the mediation proceedings indicating that the Parties are at an unpagse and the date that
mediation was termination, Thereafter, Claimant may file suit or imtiate arbitration proceedings on the Claim,
as appropriate and permitted by this Article,

15.09 Binding Arbitration-Claims. All Claims must be settled by binding arbitration. Claimant
or Respondent may, by summary proceedings (e.g., apleain abatement ormotion to stay further proceedings),
bring an action in court to compel arbitration of any Claim not referred to arbitration as required by this
Section 15.09.

(a) Governing Rules. If a Claim has not been resolved after mediation as required by
Section 15.07, the Claim will be resolved by binding arbitration in accordance with the terms of this
Section 15.09 and the rules and procedures of the American Arbitration Association ("AAA") or, if the
AAA 15 unable or unwilling to act as the arbitrator, then the arbitration shall be conducted by another
ncutral reputable arbitration service selected by Respondent in Collin County, Texas. Regardless of what
onfity or person 1s acting as the arbitrator, the arbitration shall be conducted n accordance with the
AAA's "Construction Industry Disputc Resolution Procedures” and, if they apply to the disagrecment,
the rules contained 1 the Supplementary Procedures for Consumer-Related Disputos. If such Rules have
changed or been renamed by the time a disagrecment anises, then the sucecssor rules will apply. Also,
despite the choice of rules goverming the arbitration of any Claim, if the AAA has, by the tune of Claim,
identificd different rules that would specifically apply to the Claim, then those rules will apply instcad
of the rules identificd above. In the ¢vent of any inconsistency between any such appheable rules and
this Section 15.09, this Section 15,02 will control. Judgment upon the award rendered by the arbitrator
shall be binding and not subject to appeal except as provided in Section 135.09¢d) but may be reduced to
judgment or enforced in any court having jurisdiction. Notwithstanding any provision to the contrary or
any applicable rules for arbitration, any arbitration with respect to Claims arising hereunder shall be
conducted by a panel of three (3) arbitrators, to be chosen as follows:

(0 One arbitrator shall be selecied by Respondent, in ils sole and absolule
discretion;
(ii) One arbiralor shall be selected by Claimani, in its sole and absolule

discretion; and

(inl) One arbitrator shall be selected by mutual agreement of the arbitrators having
been selected by Respondent and the Claimant, in ther sole and absolute
discretion.

(b) Exceptions to Arbitration; Preservation of Remedies. No provision of, nor the exercise

of any rights under, this Section 15.09 will limit the right of Claimant or Respondent, and Claimant
and the Respondent will have the right during any Claim, to seek. use. and employ ancillary or
preliminary remedies, judicial or otherwise, for the purposes of realizing upon, preserving, or protecting
upon any property, real or personal, that is involved in a Claim, including, without limitation, rights and
remedies relating to: (1) exercising self-help remedies (including set-off rights): or (ii) obtaining
provisions or ancillary remedies such as injunctive relief, sequestration. attachment, garnishment,
or the appomntment of a receiver from a court having jurisdiction before, during, or after the
pendency of any arbitration. The institution and maintenance of an action for judicial rehief or
pursuit of provigsional or ancillary remedies or exercise of self-help remedies shall not constitute a
waiver of the right of anv partv to submit the Claim to arbitration nor render inapplicable the
compulsory arbitration provisions hereof.

fc Statute of Limitations. All statutes of limitation that would otherwise be applicable
shall apply to any arbitration proceeding under this Section 15.09

(d) Scope of Award: Modification or Vacation of Award. The arbitrator shall resolve
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all Claims in accordance with the applicable substantive law. The arbitrator may grant any remedy
or relief that the arbitrator deems just and equitable and within the scope of this Section 1509 and
subjcct to Section 13.10 below (attorney’s fees and ¢osts may not be awarded by the arbatrator);
provided, however, that for a Claim, or any portion of a Claim governed by Chapter 27 of the Texas
Property Code, or any successor statute, in no event shall the arbitrator award damages which
exceed the damages a Claimant would be entitled 1o under Chapter 27 of the Texas Property Code.
In all arbitration proceedings the arbitrator shall make specific, written findings of fact and
conclusions of law. Tn all arbitration proceedings the parties shall have the right to seek vacation or
modification of any award that is based in whole, or in part, on {1) factual findings that have no
legally or factually sufficient evidence, as those terms are defined in Texas law; {ii) conclusions of
law that are erroncous; (iii) an error of federal or state law; or {iv) a cause of action or remedy not
cxpressly provided under existing state or federal law, In no ¢vent may an arbatrator award
speculative, consequential, or punitive damages for any Claim,

(e) Other Matiers. To the maximum exlent practicable. an arbiiration proceeding
hereunder shall be concluded within one hundred and cighty (180) days of the filing of the Claim
for arbitration by notice from either party to the other. Arbitration proceedings hereunder shall be
conducted in Collin County, Texas. The arbitrator shall be empowered to impose sanctions and to
take such other actions as the arbitrator deems necessary to the same extent a judge could pursuant
to the Federal Rules of Civil Procedure, the Texas Rules of Civil Procedure and Applicable Law:.
Each party agrees to keep all Claims and arbitration proceedings strictly confidential, except for
disclosures of mformation required in the ordinary course of business of the partics or by
Applicable Law or regulation. In no event shall any party discuss with the news media or grant any
mnterviews with the news media regarding a Claim or issue any press release regarding any Claim
without the written consent of the other parties to the Claim.

15.10 Allocation of Costs. Notwithstanding any provision in this Declaration to the contrary.
each Party bears all of its own costs incurred prior to and during the proceedings described in the Notice,
Negotiation, Mediation, and Arbitration sections above, including its attorney's fees. Respondent and
Claimant will equally divide all expenses and fees charged by the mediator and arbitrator.

15,11 General Provisions. A release or discharge of Respondent from liability to Claimant on
account of the Claim does not release Respondent from liability to persons who are not party to Claimant's
Claim.

15.12 Period of Limitation

(a) For Actions by an Owner. The exclusive period of limitation for any of the Parties
to bring any Claim shall be the earliest of: (i) for Claims alleging construction defect or defeclive
design, two (2) years and one (1) day from the date that the Owner discovered or reasonably should
have discovered evidence of the Claim; (i1) for Claims other than those alleging construction defect
or defective design, four (4) years and one (1) day from the date that the Owner discovered or
reasonably should have discovered evidence of the Claim; or (ii1) for all Claims, the applicable
statute of limitations under Texas law. In no event shall this Section 15.12{a) be interpreted to
extend any period of limitations under Texas law.

(b) For Actions by the Association. The exclusive period of limitation for the
Association to bring any Claim, including, but not limited to, a Claim of construction defect or
defective design of the Common Areas, shall be the earliest ol (i) for Claims alleging construction
defect or defective design, two (2) vears and one (1) day from the date that the Association or its
agents discovered or reasonably should have discovered evidence of the Claim: (i1) for Claims
other than those alleging construction defect or defective design of the Common Areas, four (4)

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROGSING 34



2021 - 202100013271 0171472029 4. 21PM Page 60 of 69

years and one (1) day from the date that the Association discovered or reasonably sheuld have
discovered evidence of the Claim; or (iii) for all Claims, the applicable statute of limitations under
Texas law. In no event shall this Sectior 15.12¢h) be interpreted to extend any period of limitations
under Texas law,

15.13 Funding Arbitration and Litigation. The Association must levy a Special Assessment to
fund the estimate costs of arbitration, including estimated attomey's fees, conducted pursuant to this Article
15 or any judicial action initiated by the Association. The Association may not use its annual gperating
income or reserve funds or savings to fund arbitration or litigation, unless the Association's annual budget
or a savings account was established and funded from its inception as an arbitration and litigation reserve
fund.

EXECUTED to be effective on the date this instrument is recorded in the Official Public
Records of Dallas County, Texas.

DECLARANT:

THE STATE OF TEXAS §
§
COUNTY OF TARRANT §

This instrument was acknowledged before me on this the E‘bday of Jan 54ar-:]g , 2021, by
B. Nelson Mitchell, Jr., CEO of Jabez Cloverleaf, LLC a Texas limited partnership, ‘'on behalf of
such entity and in the capacity therein stated.

Notary Public/ State of Texas
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EXHIBIT “A™

LEGAL DESCRIPTION OF THE PROPERTY

WHEREAS, JABEZ CLOVERLEAF, L.L.C,, is the owner of a tract of land situated in the Danigl Tanner Survey, Abstract
No. 1462, being part of Lots 3 & 4, Block 2 out of Triangle East Addition, an addition to the City of Mesquite, as described in
Vol. 94008, Pg. 4314, in the Plat Records of Dallas County, Texas, being more particularly described as follows:

BEGINNING, at a 1/2 inch iron rod found at the northwest corner of said Lot 4 and being the southwest comer of Lot 4-A,
Block 2 out of Triangle East Addition, an addition to the City of Mesquite, as described in Doc, No. 201500197836, in said
Plat Records also being in the east line of Gus Thomasson Road (100" R.O.W.);

THENCE North §0° 12°'38" East, along the north line of said Lot 4 and the south line of said Lot 4-A, for a distance of 503.36
feet, to a 1/2 inch iron rod found on a curve to the left, having & radius of 520.00 feet, a central angle of 11° 27°46™;

THENCE, departing said north and south lines and with said curve to the left for an arc distance of 104.03 feet {Chord
Bearing South 18° 46°15™ East 103.86 feet), to a 1/2 inch iron rod set with a yellow cap stamped “Corwin Eng. Inc.”, at
the point of tangency;

THENCE, Scuth 24° 30°08” East, for a distance of 213.35 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”, at the point of curvature of a curve to the right, having a radius of 500.00 feet, a central angle of
24° 30743,

THENCE, along said curve to the right for an arc distance of 213.91 faet (Chord Bearing South 12° 14°47" East 212.28
feet), to a 1/2 inch iron rod set with a yellow cap stamped “Corwin Eng. Inc.”, at the point of reverse curvature of a curve
to the left, having a radius of 2020.00 feet, a central angle of 12° 277307

THENCE, along said curve to the left for an arc distance of 439.22 feet (Chord Bearing South 06° 13°10” East 438.36
feet), to a 1/2 inch iron rod set with a yellow cap stamped “Corwin Eng. Inc.”, at the point of tangency;

THENCE, South 12° 26°55" East, for a distance of 23.74 feet, to a 1/2 inch iron rod sct with a yellow cap stamped
“Corwin Eng. Inc.”, at the peint of curvature of a curve to the right, having a radius of 1980.00 feet, a central angle of
09° 44°50™;

THENCE, along said curve to the right for an arc distance of 336.84 feet (Chord Bearing South 07° 34°30” East 336.43
feet), to a 1/2 inch iron rod set with a yellew cap stamped “Corwin Eng. Inc.”, at the point tangency;

THENCE, South 02° 42°05” East, for a distance of 468.65 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”;

THENCE, South 27° 54°15” West, for a distance of 24.29 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”;

THENCE, South 73° 42°25" West, for a distance of 344,10 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”;

THENCE, South 66° 36°45" West, for a distance of 132,10 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”;

THENCE, South: 80° 44°13” West, for a distance of 135.66 feet, to a 1/2 inch iton rod set with a yellow cap stamped
“Cotwin Eng. Inc.”,

THENCE, North 72° 27°32” West, for a distance of 125.19 feet, to a 1/2 inch iron rod set with a yellow cap starnped
“Corwin Eng, Inc.”;

THENCE, Noith 02° 40°47” East, for a distance of 81.29 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”,
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THENCE, North 67° 11°32” West, for a distance of 12,73 feet, to a 1/2 inch iron rod set with a yellow cap stamped
“Corwin Eng. Inc.”, in the east line of said Ges Thomasson Road and being in the west line of said Lot 3 Block 2;

THENCE, North 04° 14’38 East, along the east line of said Gus Thomasson Road and the west line of said Lot 3, at
490.74 feet, passing the northwest corner of said Lot 3 and the most westerly southwest corner of said Lot 4, and
continuing for a total distance of 694.67 feet, to a 1/2 inch iron rod found at the point of curvature of a curve to the left,
having a radius of 2374.95 feet, a central angle of 14° 02'00™;

THENCE, continuing along the west tine of said Gus Thomasson Road and the west line of said Lot 4 and with said
curve to the left for an arc distance of 581.69 feet (Chord Bearing North 02° 46'22” West 580.24 feet), to a 1/2 inch iron
rod found at the point of tangency;

THENCE, North 09° 47°22” West, continuing along said west and east lines, for a distance of 477.97 feet, to the POINT
OF BEGINNING and containing 26.32 acres of land.
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EXHIBIT "B"

DESIGNATION OF AREA OF COMMON RESPONSIBILITY AND

MAINTENANCE CHART

"All aspects” includes maintenance, repair, and replacement, as needed and determined by the Board, in its

sole and absolule discretion.

metal flashing, only

COMPONENT OF ASSOCIATIONS AREA OF OWNER RESPONSIBILITY
PROPERTY COMMON RESPONSIBILITY (SUBJECTTO
APPROVAL BY AC(O)
Roofs, Deckings, felt, shingles, and All other aspects, including roof

frusses.

Roof mounted attachments.

None.

All aspects.

Extenor vertical walls of
Dwellings, other exterior
feaiurss of Dwellings not
specifically listed in chart.

Outermost matcrials only, such
as siding, stucco. and brick, and
any coalings or surface

treatments on the material, such

as paint or
sealant.

All other aspects, including wall
cavities and insulation.

Dwelling foundations,
patio slabs, and A/C
slabs.

Slab failure.

All other aspects including repair
for minor cracks that result from
the natural movement of soil
(expansion and contraction),
shrinkage during the curing of the
concrete, and settling of the
Dwelling.

Concrete driveways
and sidewalks.

All structural aspects.

Routine cleaning & including repair
of minor cracks that result from the
natural expansion & contraction of

soil. shrinkage during the curing of
the concrele and setiling of the

on Dwelling.

Dwelling.
Retaining walls. All aspects. Nong.
Displays of street numbers All aspects. None.
on exterior doors or
Dwelling surfaces.
Gutters and downspouts. All aspects. Nong.
Grounds - outside the fenced All aspects. None.
vards.
Fences and gales around All aspects. None.
private
Dwelling vards.
Yard irmigation system All aspects. Nonge.
(sprinkler)
Exterior light fixtures None, All aspects.

Exterior doors of Dwellings.

Determining styles and
materials of front doors and

garage doors.

All other aspects of the garage
door, and all aspects of other doors,
including paint,
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Periodic paint or stain on
garage doors, only,

door frame, door, glass panes,
hardware, locks, peepholes.,

thresholds,
weatherstripping, and doorbells.

Garages. Roofs and exterior vertical All aspects, except those noted for
walls, as described above. Association. Includcs, routine intcrior

cleaning, interior wall and ceiling
materials, pedestrian door, antomatic
garage door opener, remote controls,
interior light fixture, interior electrical
oullets.

Skylights. None, All aspects,

Attics. None, All aspects.

Insulation & weatherstripping. | None. All aspects.

Dwelling interiors, including None. All aspecis.

improvements, fixtures,

partition walls & floors

within Dwelling,

Sheetrock in  Dsellings None. All aspects.

(walls and ceilings) &

treatments on walls.

Improvements and None. All aspecls.

grounds in private/yards.

Surface water drainage

All aspects, in¢luding

None. Prohibited from changing the

systems. collection drainage system.
draing and drain systems,
Windows, Periodic exterior caulking in All other aspects, including window

connection with exterior
painting,

frames, windowsill flashings, window
seals and sealants. screens, window
locks, glass panes, glazing, interior
caulking.

Water, sewer, electrical lines &
sy stoms,

All other aspects unless
maintained by a utility
company or other regulatory
authority.

All aspects for lines and systems
located on and scrving the Lots,

Heating and cooling svstems & | None. All aspects.
water heaters.
Intrusion alarms on None. All aspects.

doors/windows, smoke/heat
detcctors, monitoring
equipment.

Cable for television or internet.

Standards for location
and appearance of able
and/or conduit.

All other aspects.

Television antennas & satellite
dishes.

Standards for location and
appearance of exterior

mounted
devices.

All other aspects.

NOTE |: The components listed in the first column are applicable only if they exist and may not be
construed to create a requirement to have such a component.

NOTEZ2: If an Owner fails or refuses to perform necessary maintenance. repair, or replacement, the
Association may perform the work after giving required notices to the Owner.
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EXHIBIT "C"

CONSTRUCTION RELATED RESTRICTIONS

IN THE EVENT OF ANY CONFLICT, THE CLOVERLEAF CROSSING PLANNED DEVELOPMENT
STANDARDS, CITY CODES, AND ORDINANCES, SUPERSEDE THE CONSTRUCTION RELATED
RESTRICTIONS HEREIN.

The Declarant has used its best efforts to promote and ensure a high level of taste, design,
quality, harmony, and conformity throughout the Property, consistent with the standards specified
herein and in the Restrictions; provided, however, that Declarant shall have sole discretion with respect
to taste, design, and all standards specificd hercin so long as Declarant owns a Lot. In this regard,
Declarant promulgates the following construction related restrictions:

1. APPROVED BUILDERS. Na Owner, Builder, or general contractor shall construct a
Residence on a Lot without first obtaining the written approval of the proposed builder from the ACC, with
such decision to lie in the sole and absolute discretion of the ACC.

2. MINIMUM CONSTRUCTION REQUIREMENTS. Each residence shall have a minimum
contiguous mterior living arca of 1,400 square foct, exclusive of garages, porches, or patios. At lcast one
hundred percent (100%) of all front facades and any fagade facing Gus Thomasson Road and at least seventy
percent (70%) of any olher [agade, exclusive of glass and doors, shall be comprised of masonry {(masonry
may include stone and brick, but shall not include cementitious fiberboard or stucco) and the remaining
thirty percent (30%) shall be comprised of cementitious fiberboard approved by the ACC. No Residence or
other structure shall exceed two (2) stories, but up to 35 feet on mterior lots or the maximum height
permitted by the applicable municipality. Construction materials having a Life of less than twenty - five (25)
vears, a8 determined by the ACC, shall not be utilized in the construction of any improvements on a Lot.

3. GARAGES. Each Residence shall have a garage capable of housing at lcast two (2)
vehicles. No garage or accessory improvements shall exceed in height the residence or dwelling unit to
which it is appurtenant. Garage doors shall be closed at all times except (o allow (he eniry and exil of
vehicles and persons and except when the garage is being cleaned or items are being stored in the garage.
No carport is permitted on any Lot All garages shall correspond in sty le, architecture, and exterior building
matenials with the Residence to which it 1s appurtenant.

4, ROOFING. All roofs shall be constructed of composition roofs which meet or exceed at
Icast a minimum twenty-five (25) year warranty. Wood shake shingles arc not permittcd. All roofs must be
appraved in writing by Declarant and/or the ACC for ¢olor and material, The roof pitch elevation of any
structure shall be a minimum of 5/12 pilch unless otherwise approved by the ACC.

3. INTENTIONALLY OMITTED.
6, RECREATIONAL IMPROVEMENTS All children's play equipment, including, but not

limited to, sand boxes and wading pools shall be kept in good repair and shall not be placed so as to be
visible from a public right-of-way.

7. MINIMUM SETBACK. Subjcct to City or County zoning and devclopment standards, no
improvements of any kind (other than approved fences) may be placed closer than ten feet (10" from the
front line of any Lot, ten (eet (10") side vard il adjacent (o a sireet (comer Lots). (ive [eet {(53") [rom any side
property line (interior Lots), or twenty feet (20" from any rear property line, There shall be a minimym of

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CLOVERLEAF CROSSING ENHIBIT £-1



2021 - 202100013271 011472021 4:21PM Page 66 of 69

twenty feet {20°) between buildings.

8. STORAGE OF BUILDING MATERIALS, No building materials of any kind may be stored on
any Lot for longer than one week prior to the commencement of work for which the materials were
purchased unless they are stored in an enclosed building or located such that they cannot be viewed from
any other Lot.

9, CONSTRUCTION CLEAN-UP. From time to time during c¢onstruction as required to
maintain a neat and orderly appearance. and upon completion of construction, the Owner of the Lot will be
responsible for the removal of any (rash or debris thal may have been thrown, placed. or discarded on any
part of the Lot or on any other Lot if the trash or debris originated at the Owner's Lot.

10. COMPLETION OF CONSTRUCTION. To promote the marketing of Cloverleaf Crossing and
to maintain the aesthetics of the development, once construction of a Residence is commenced on a Lot it
shall be diligently continued to completion. No Residence shall remain incomplete for more than twelve
(12) months after construction has commenced, except due to a casualty loss in which case construction
shall be completed as soon as possible thercafter. An Owner who breaches this Section shall pay to
Declarant, as liquidated damages; the sum of $100 per day for each day construction remains incomplete
bevond this twelve (12) months, in addition to any other damages owed by such Owner to the Association.

11 AIR CONDITIONING. No airconditioning apparatus shall beused, placed, or maintained
on any Residence except on the ground of the side or back of the Residence. No air conditioning apparatus
shall be mstalled at or on the front of a Residence. Window umits are expressly prohibited.

12. LIGHTING. In gencral, exterior lighting used in connection with the occupancy of a
Residence shall be kept to the minimum required for safety and security. Landscape lighting is allowed. All
exterior lights must have a bonnel or shield preveniing ihe light [rom (raveling in an upward direction and
limiting its vertical wravel, No mercury vapor or neon lights shall be used to illuminate the outside areas of
a Lot. No exterior lighting of anv sort shall be installed or maintained on a Lot where the light source is
offensive or a nuisance to other Owners or Lots as determined by the ACC.

13. SOUND DEVICES No exterior horns, whistles, bells, or other unusually sound devices
(except reasonable security devices) audible from any adjoining Lot shall be placed or used upon any Lot

14. FENCES. No fence. wall, or hedge shall be erected, placed. or altered on any Lot without
the ACC's prior wrillen approval. Any [ence or wall shall comply with the applicable municipality's
requirements and the following:

(a) A wrought iron fence with living screen minimum six (6) feet in height, shall be erected and
maintained at the perimeter of the district along Gus Thomasson Road. Provided, however, that
such fence shall not be required to extend into a required front or exterior side vard and shall
not be erected so as to obstruct traffic visibility at alley, street or drive intersections.

15, ANTENNA No microwave dishes, radio, citizen band or otherwise, or television axial
wires or antennas (collectively, "antenna”) shall be maintained on any portion of any Lot, orin the Common
Area. excepl direct broadcasi satellite (DBS) antennac no more than 183" in diameter. multichannel
multipoint distribution svstemn (MMES) antennae no more than 18" in diameter, or television broadcast
antennae, all of which Owner shall screen from view as much as possible without impairing the installation.
maintenance or use. All matters set forth in this provigion require the express approval, i advance, of the
ACC, which shall be exercised in conformity with the rules of the Federal Communications Commission.
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Except as expressly provided herein, no exterior radio or television antennae or
aerial or satellite dish or disc, shall be erected, maintained, or placed on a Lot
without the prior written approval of the ACC,

(a) Location of Antennae. An antenna may be installed solely on the Owner's Lot and shall not
encroach upon any street, Common Area, or any other portion of the Property. An antenna
shall be installed in a location on the Lot from which an acceptable quahty signal can be
obtained and where least visible from the street and the Property, other than the Lot. In
order of preference, the locations of an antenna which will be considered least visible by
the ACC are as follows:

(i) Attached to the back of the principal single-family residence construcied on the
Lot. with no parl of the antenna any higher than the lowesl point of the roofline
and screened from view of adjacent Lots and the street; then

(i) Attached to the side of the principal single-family residence constructed on the
Lot, with no part of the antenna any higher than the lowest point of the roofline
and screened from view of adjacent Lots and the street.

The ACC may, from time to time, modify, amend, or supplement the rules regarding
installation and placement of antennae.

16. BUILDING CODES All construction will comply with the Building Code, any other
applicable local building codes or fire codes. and any other Applicable Laws, ordinances or regulations of
any governmental body or agency.

17. SUBDIVISION. No Lot shall be subdivided into smaller lots. Unlcss otherwise approved
by the ACC, none of the Lots shall be platted into larger Lots,

18. SIDEWALKS. All sidewalks shall, at aminimum, conform to the applicable municipality's
specifications and regulations. Declarant and/or the ACC may, in their absolute and sole discretion, impose
more restrictive standards than those required by the applicable municipality regarding placement and
width.

19. SIGNS. No sign(s) shall be displaved to the public view on any Lot or public right-of- way,
cxcept that Owner (a) may place on cach of Owner's Lot during the imitial construction of the Residenec a
Builder's for sale sign, model home sign, and/or a Builder's temporary construction address sign, each of
which shall be no larger than eight square feet in size and (b) a standard and/or customary "for sale” sign.
as determined standard and/or customary in the ACC's absolute and sole discretion, when selling a
completed Residence. Nothing herein shall preclude the display of signs otherwise permitted at law.

20, LANDSCAPING. Each residence shall be landscaped and sodded on the front and side
vards prior to home closing. The landscaping of each Lot shall be principally turf grass unless otherwise
approved in writing by the ACC. The owner shall keep the yard sufficiently watered to ensure adequate
growth of the grass. The yard shall contain an underground water sprinkling system for the purposc of
producing sufficient water to preserve and maintain the landscape in a health and attractive condition.

21. TREESANDSHRUBS Asper City of Mesquite requirements and standards, including one
(1) three inch (3") caliper shade tree in the front vard of each Lot. and twao (2) to three (3) one (1) gallon
shrubs, planted no more than 3 feet on center, along the front of the structure.
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22. FLAG POLES. Except as otherwise permitted by law, no flag poles shall be installed
without the prior approval ol the ACC.

23 EXTERIOR HOME COLORS. Exterior home colors must be approved by the ACC.
Preferred color finishes include subdued earth or natural tones. For both new construction and changes to
existing Residences, proposed masonry products and paint swatches must be submitted to the ACC for
approval.

24, SOLAR DEVICES. Except as otherwise permitted at Applicable Law, solar devices must be
approved by Declarant.
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